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BACKGROUND:
The present ruling concerns the tariff classification of three Cummins^Election' 

Control Modules (ECMs). imported for use in diesel-engine control systems. The subject gooas 
are dedicated electronic engine-control units which receive signals from vanous engine je , 
process such signals through stored control software and calibration, and generate cowmani s; or 
fuel systems, actuators and other engine functions. The issue requiring determination is r 
the subject ECMs are classifiable under heading 90.32, covering automatic regulati or
controlling instruments and apparatus, or under heading 85.37, which includes programmable 

controllers.

PRODUCT ANALYSIS:
9 The products under examination, bearing Cummins part numbers 4995445NX,
5317106NX and 4954573. are Electronic Control Modules (ECMs) used in

Sfeszss; Tessas 
functions, including:

. receiving and processing signals from engine sensors;

. determirnng the ttpprttpritt'e engine operating parameters from the programmed 

control logic;
. controlling fuel delivery and injection-related functions;
. controlling or commanding engine actuators;
■ monitoring engine operating conditions;
■ identifying and recording diagnostic fault etc.

I.AW& ANALYSIS:
3 Thc classification of
With the General where appropriate, the Explanatory Notes to the
SXi ■" 'he P-ent case, the competing tariff headings requiring constderauon

are heading 90.32 and heading 85.37.

Heading 90.32 provides:

uAutomatic regulating
xMsiudes thereof. ”
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Heading 85.37 provides:
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"Boards, panels, consoles, desks, cabinets and oilier bases, equipped 
with two or more apparatus of heading 85.35 or 85.36, for electric 
control or the distribution of electricity, including those incorporating 
instruments or apparatus of Chapter 90, and numerical contra 
apparatus, other than switching apparatus of heading 85.17.

IMPORTER'S CONTENTION:
4. The importer contended dial the subject ECM falls under Heading 90.32, 
emphasizing that its function is io automatically regulate and control engine paiaineteis. was 
further argued that its programme is llxed/pre-programmed and not capable ol ynamic 
modification, and therefore the ECM should not be regarded as a programmable controller under 
Heading 85.37.

DEPARTMENT'S POINT OF VIEW:
5. The Department also presented its point of view and narrated that the fixed nature
of the programme stored in the ECM does not. by itsell, detennine its c assi tea ton. 
Department further submitted that heading 90.32 is subject to the specific conditions_p esc be 
under Note 7 to Chapter 90. Il was explained that the subject ECMs perform broader fe 
management functions, including fuel management, actuator control, monitoring, dtagnost 
and engine protection, raihcr than being confined to regulating a part.icu ar . ~
predetermined value. The Department, therefore, maintained that the subject L . 
essentially programmable electronic controllers for machinery and merit consideration 
heading 85.37, rather than heading 90.

LAW & ANALYSIS:
6. The Classification Committee has examined the matter in light of the
submissions made by the representative of the importer and Department, me descripnoni an 
functions of the subject ECMs, the General Rules for the Interpretation of the Harmonized 
System (GRJs), and the relevant Section and Chapter Notes.
7 In terms of GRI 1. classification is determined according to the terms of the
headings and any relevant Section or Chapter Notes. Heading 85.37 covers programmable 
controllers. The Explanatory Noles to heading 85.37 describe programmable controllers as.

"digital apparatus using a programmable memory for the storage of 
instructions for implementing specific functions such as logic, 
sequencing, liming, counting and arithmetic, to control, through digital 
or analogue input/oulput modules, various types of machines.

K The Explanatory Noles further clarify that the heading does not cover automatic
controlling apparatus of heading 90.32. On the other hand. Note 7 to Chapter 90 provides that:

"Heading applies only to: (a) Instruments and apparatus for 
automatically controlling the flow, level, pressure or other variables of 
liquids or gases, or for automutically controlling temperature ... which 
are designed to bring this factor to, and maintain it at, a desired value, 
stabilised against disturbances, by constantly or periodically measuring 
its actual value; and (b) Automatic regulators of electrical quantities, 
and instnunems or apparatus for automatically controlling non­
electrical quantities ... which are designed to bring this factor to, and
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main tain if at, a desired value, stabilised againstdisturhunu y 
constantly or periodically nieasnrin^ its actual value.

• <■ »i . t in r’haotcr 90, Oic heading
l). I'he Cominiiiec observes ihai by virtue of < died variable, compares it
90.32 applies to apparatus which measures the actual value o ‘J( (|1C desired value, 
with a desired value and automatically brings and mamlams la .  -> c<>lHinu<Mis3x_!I!£41Ml£«
stabilized auainst disturbances. For exampleji -7^ falls belovv^the 

 (he temtxvature of a furnacMhrm.gl^  preset \alue, it aclixates the healing svst£m_ancL.up<in j pressure regulator may Lmhato ^tennincJ level. I he
measure pressure and operate a vahe to mam am | maintenance of a controlled
essential function in such cases is the automat.e regulation and mamtena 

variable at a desired value.
10. A programmable controller under ! 'ead'ng 8->-->7 signals
stored programme instruction£j£LB££iX£^ —" nuinuTs^o coritroljnachinery- 
according to prog ram nR-d  loeicjud^  ̂ t0 temperature,
example, a programmed industrial controller may recc - ion Qp (|iose inputs and the 
pressure, speed and position and, depending upon ie c actuators in a predetermined 
programmed sequence, operate motors va ves.   
sequence. Its tunction is theicion- not limi u— ----- mffc?cnt operations of machinery
involves executing progranunedem^^ ---------- 7.

„ n. «„)» ECM. ope.™ H. —E XS1SXSK. 
signals from various engine sensors, such as• S| processed through stored software,
parameters and other operating conditions. These p Pjn and lhe 
control logic and engine-specific calibratmn. Baseupon combina^^ 

programmed instructions, the ECM dt‘C^ For example, a
commands to the fuel system, mjectors. actuates a^s|y caus‘e the ECM l0 alter fuel 
■’hanoe in engine speed, load and temperature 1 - ‘ FCM therefore

    
 

a predetermined value,

HOLDING:
n In view of the foregoing analysis, the Committee holds that lhe subject Cummins

■ r Mnrtnl s (ECMs) are classifiable under heading 8537.1090 as programmable 
Eiectromc Control Moduk-S ECMs), are .n manner a|,d scope of contro|

 controllers Tin, d net < omalie re.,l,|;„in„ nr controlling apparatus  
 

 
   maintain that variable at the desired value, as spectlied tn NoteJ_ta 
 

  SZm^^ions. receives multiple inputs from sensors processes such '"P^t^Ugh 
OTHiW Invic, and generates correspmidiniugtilpiits to conliol various functions,^ 

The ■■Iibiect l:CM falls within the latter category a.dLjfimi!01£K!XJ£gl!laIOasl 
performs integrated and coordinated controLof mutofc 

  including li.iel delivery, actuators, monitoring and engme protectiem 
 

r The above classification determination is specific to the products whose details
specifications have been given above. Further, the ruling is based on the documents and 
information provided bv the referring Collectorate and shall be treated as annulled .1 u !s found 
at any subsequent stage that lhe same was obtained by providing incorrect, false, misleading or 

incomplete information.
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(Muhammad Nauman Tash fee n) 
Additional Collector

Secretary to the Classification Committee

Cops for information to:
I he Member (Cusionis-PolicM. FBR. Islamabad.
The Member (Customs-Operations). FBR. Islamabad.
The Member (Customs-Lenal Cc Accounting). fBR- l>!amabad
The Member (FATE). FBR. Islamabad with the request to publish ’Jus rulnu .

I'oebsite. .
The Chief < Tarin’& Frac). Federal Board of Revenue. Islamabad.
The Chief C ollector of Customs (Appraisement) South. Karachi.
The Chief Collector of Customs ( Enforcement) Islamabad.
The Chief Collet ..f Customs (Experts IOCOl Custom J louse
i he Chief Collector of Customs (Appraisement) C entral C ti. •
The Chief Collector of Customs (Enforcement) Central. Custom
The Chief Collector of Customs North. Custom House. '^m3b3d . Peshawar 
lhe Chid Ctor Of Customs .Khxber Pakhtunkhu a) Custom House. 1 eshatsar.
I he Chiet C Oiled.,r of Customs., B3b‘^i«3"\Cusmm lous^QuU^^ ^^ Custom 
The Collector. Colleclerate of Customs Appratsement-W e>t I MBQ EastrS.

House. Karachi Members of the ClassiUratton Co'^’tteo , |ouse Karachi

~ ,r«>:
with the request to incorporate this ruling in V.eBOC .
AllColleciors Directors of Customs. floor CuslOm House.
The Collector. Collcctoratc ol C ustoms Appraistnu.nl (V cst). -
Karachi. . , .
The Karachi Chamber of Commerce & Industry. Karachi. .
I he Federation of PakKian Chambers of Commerce and Industry, Karachi.
rb,« k’ ir H-hi (’ib'enb \eents \ssociation. Karachi. , ...
.M > Orient I-,tend. S) stems (PM.) LtJ.. Plot No. 9. Sector-24. Korangt Industnal Area.

Karachi.
Notice Board.

14 Ihts Puhlk N.Ukc IS issued m terrm of (ha pier-11 (Classilication) of CGO
12 2OO2 dated I? oo 2«KL' and .ms appeal against this determination decision 'hall he with the 
Board m terms ol Rule of die Pakistan Rules prouded in the preamble of the I irst Schedule to 
the I ustoms Act 1%9.

Sd/-
(Muhamniad Nauman Tashfeen)

Additional Collector
Secretary to the Classification Committee

Appraistnu.nl

