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IN THE SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Shahid Wahecd
Mr. Justice Irfan Saadat Khan
Mr. Justice Aqcel Ahmed Abbasi

h (’! ESTED

Coer' Assack-te 
Suprecv . ■''d Pakistan

isUm abaci

i............. J!

CKVTL APPEALS NO.35Q TO 698 OF 2016, 424, 511, 512, 
1183 AND H84 OF 2020, CIVIL PETITION NO. 1066 OF 201^ 
CRIMINAL APPEAL NO. 177 OF 2019 AND C.M.A. NO. 12231 OF

w
07 04 2015, 1003.2015, 26.07.2016, 18.10.2017 and 11.12.2018 of the Lahore 
High Court, Lahore, High Court of SindO Karaclu, Feshawar Co 
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873/2011, 28231/2012, 10852/2012, 1129Q7/201.2’l^^2 °12’OT/SS/2011' 
■J onoi/onto 10456/2012, 9652/2012, 11519/2012, 22738/2011,
11455/2012 7918/2012, 6743/2012, 20298/2011, 18058/2011’2742272911!)’ 
26489/2011, 9020/2011,12384/2012, 10908/2011, 7029/2011, \8029/^ 
10830/2012 8256/2011, 9654/2012, 11268/2012, 27863/2011, 21725/201 , 
1^927/2011 417 20 2 9736/2012, 5634/2012, 6794/2012, 25182/2011 

12568/2011 27864/2011, 9048/2012, 20261/2012,
10838/2012 14436/2011, 9324/2012, 11555/2012, 418/2012, 11030/2012, 
20160/2012 9616/2012, 11745/2012, 5048/2012, 21611/2012, 15791/2012, 
10688/2012 7188/2012 8695/2011, 17106/2012, 9936/2012, 26855/2011, 
5381/n012 '25622/2012 9017/2012, 9017/2012, 8402/2012, 10246/2012, 
26857/20n 25623/2012 9655/2011, 9107/2012, 10499/2012, 9653/2012,
15281/2012 17286/2012, 11921/2012, 9570/2012, 8257/2011, 15660/2012,
\5470^ 9104^^ 11922/2012, 9354/2011,
29671/2011 15179/2012, 6391/2012, 18098/2012, 10330/2012, 9019/2011,
6848./2011 W331 2012:10331/2012, 16754/2012, 16997/2012, 887/2012 
6878/2013, 5300/2012, 9086/2012, 5334/2014, 7^2^9}2’ IW^Z/fo1̂ ’ 
8190/9012 21449/2013, 9742/2012, 9742/2012, 11665/2012, 11021/2012 
9 l/S4/201’3 7686/2011. 21671/2012. 8568/2012. 10674/2011, 13721/2011 
9047/2012 ’/m/ZWl/: 13721/2011, 9651/2012, 11298/2012, J2I59/2011 
18891/9011 5885/2012 22737/2011, 6572/2013, 15471/2012, 22075/2012, 
S/2012 19218/20i2 8926/20n, 7670/2012, 20657/2012, 17332/2012, 

26554^ 3173/^ 7877/2012. 20297/2011

10341/2012, 6001/2012, 8740/2012, I3969/2012'79^^y12’ 21^ 
94736/2012 11923/2012, 17447/2012, 9614/2012, 19673/2012
20658/2012 8271/2012, 6547/2013, 5246/2013, 5139/2013, 9041/201 , 
19862/2011 31741/2012, 8359/2011, 9157/2012, 9355/2013, 8226/2012, 
9500/2012 14205/2012, 20657/2012, 22447/2012, 8786/2012, 17447/2012., 
8191/2012 20657/2012, 11268/2012, 7648/2012, 19674/2012, 11300/2012, 
11744/2012 8848/2012, 11027/2012, 15251/2012, 8494/2012, 20922/2012, 
8492/2012 ’ 20674/2012, 9506/2012, 8943/2012, 9047/2012, 7658/2012, 
9872/2012, 9512/2012, 8270/2012, 9504/2012, 7514/2012, 9503/2012, 
9505/2012 9505/2012, 12631/2012, 9113/2012, 9616/2012, .9615/2012 
9876^ 17918/2012, 26440/2012, 11137/2012; ^8^9\2>
13838/2012 11138/2012, 9166/2012, 6572/2013, 11544/2012, 888/2013, 
388/2013 ’13426/2012; 367/2013, 14784/2012, 14784/2012, 13805/2013 
368/2013 5450/2013, 9255/2012, 16622/2011, 9486/2012, 16328/2012, 
13577/2012 27742/2012, 9158/2012, 11020/2012, 16810/12, 16811/12, 
16812/^ 7657/2012, 10926/2012, 14784/2012, 17815/2012
18758^ 5109/2013, 5138/2013, 6412/2013, 8994/2012
12461/2012, 22571/2012, 6572/2013, 20452/2°13, 17589/2012 5^0/2013, 
132/2013 7074/2013, 22231/2013, Const.P.D-2273/2011, C.P.D-814/2012, 
21438^ 21440/2013, 21440/2013, 26815/2012, 9920/2012,
22594^ 29753/2012, 21439/2013, 9873/2012, 12160/2011
29411/2012, 18015/2011, 27352/2012, 11296/2012, 8154/2011, 1082/2012 
29563/2012, 11666/2012, 7406/2011, 20004/2012, 16607/2011, 9656/2011 
58/2013, 26568/2010, 109/2013, 22908/2013, 9045/2012, 1185972011‘ 
15800/2012, 2941/2012, 1110/2013, 9219/2011, 12493/2012, 20092/2012, 
7056/2013, 29603/2012, 28912/2012, 8647/2011, 27866/2011, 110/2013,



2Ciuil Appeals No.350 to 698 of'2016 etc.

J

J

C.A.350/2016

C.A.351/2016

C.A.352/2016

C.A.353/2016

C.A.354/2016

C.A.355/2016

C.A.356/2016

C.A.357/2016

C.A.358/2016

hiTESTED

23251/2010, 5333/2012, 9018/2011, 28142/2012, 26856/2011, 57/2013, 
11256/2011, 12153/2011, 4580/2011, 9118/2011, 711/2013, 2145/2013, 
5049/2012, 4478/2010, 2379/2012, 1985/2012, 19644/2011, 1043/2012, 
11343/2011, 61/2013, 21441/2013, 4439/2010, 29751/2012, 11972/2012, 
23402/2012, 29582/2011, 19107/2011, 59/2013, 27266/2011, 27803/2012, 
10498/2012, 13031/2012, 1686/2012, 60/2013, 9423/2012, 7695/2012, 
13657/2011, 8015/2012, 12670/2012, 4440/2010, 4440/2010, 26814/2012, 
21770/2013, 17671/2013, 10935/2012, 26555/2010, 27578/2012,
24686/2011, 29653/2012, 6795/2012, 26769/2010, 12104/2012, 1879/2013, 
6230/2012, 1076/2012, 1400/2011, 7315/2013, 34364/2015, 33510/2015, 
45696/2017 and Cr.A.134/2017).

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Matchless Engineering 
(Pvt) Ltd & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Taj International (Pvt) Ltd & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Aamir Akram & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Metal Extruction (Pvt) Ltd 
& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Standard Oil Company

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Riaz Qadccr Butt & others

Directorate of Intelligence &
Investigation-FBR, through its Director &' 
others v. M/s Boxworks & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Arsalan Traders

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Star International & others
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C.A.359/2016

CA.360/2016

C. A.361/2016

C.A.362/2016

C.A.363/2016

M/s Maham Enterprises &

C.A.364/2016

C.A.365/2O16

C.A.366/2016

C.A.367/2016

C.A,368/2016

C.A.369/2016

■■Aisun

IsEii

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s 2-K Industries

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Iqra Industries & another

Directorate of Intelligence & 
Investigation-FBR, through its Director &> 
others v. 1 , 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Kent Motors

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Abdul Basit & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Kashif Becalite Store & 
another

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Muhammad Imran 8&

fTE.S fcu

Directorate of Intelligence 8&
Investigation-FBR, through its Director 86 
others v. M/s Larsa Lubricants 86 
another

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Halcyon Global (Pvt) Ltd 8& 
another

Directorate of Intelligence 8&
Investigation-FBR, through its Director 86 
others v. M/s Amin Metal Industries

Directorate of Intelligence 8& 
Investigation-FBR, through its Director 8& 
others v. M/s Skyline Traders 86 another
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another

C.A.370/2016

C-A.371/2016 &

C. A.372/2016

C.A.373/2016

C.A.374/2016 86

C.A.375/2016

C.A.376/2016 86of

C.A.377/2016

C.A.378/2016

C.A.379/2016

C.A.380/2016
86Intelligenceof

86 
>r 8& 

M/s Nadeem Engineering

Directorate

m!-TB5TED

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Dynamic Engineering 
Company 8& others

Directorate of Intelligence 86
Investigation-FBR, through its Director 8& 
others v. M/s M.K.M. Enterprises

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s SGWI Associates

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Choudhry Enterprises

Directorate of Intelligence 
Investigation-FBR, through its Director &> 
others v. Abdur Rehman 8& another

Directorate of Intelligence 86 
Investigation-FBR, through its Director &> 
others v. M/s Town Carrier Printers 86 
others

Directorate of Intelligence 8&
Investigation-FBR, through its Director 86 
others v. M/s Bajwa Agro Industries 8& 
others

Directorate of Intelligence 
Investigation-FBR, through its Director 86 
others v. M/s Packages Ltd & others

Directorate of Intelligence 
Investigation-FBR, through its Director 
others v. 1 , 
Company

Directorate of Intelligence 
Investigation-FBR, through its Director 8& 
others v. M/s Lion Steel (Pvt) Ltd 8& 
another



5Civil Appeals No.350 to 698 of 2016 etc.

C.A.381/2016

C.A.382/2016

C.A.383/2016

C.A.384/2016

C.A.385/2016

C.A.386/2016

C.A.387/2016

C.A.388/2016

C.A.389/2016

C.A.390/2016

Invcstigation-FBR, through its Director & 
others v. M/s Kareem & Sons

C?’;

Suprc

nfTESTED

;-i pjhistsn

Directorate of Intelligence &
Investigation-FBR, through its Director & 
others v. M/s A.S. Packages & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Zafar Minhas 
Electroplating

Directorate of Intelligence &> 
Investigation-FBR, through its Director & 
others v. M/s SGWI (Pvt) Ltd &, others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Pirani Engineering (Pvt) Ltd 
& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Azhar & Sons

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Britcr Engineering 
Company (Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Al-Barkat Traders & others

Directorate of Intelligence & 
Invcstigation-FBR, through its Director & 
others v. M/s Super Tech Industries & 
others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Amir Akram Packages 8& 
others

Directorate of Intelligence 86 
Investigation-FBR, through its Director 8& 
others v. M/s New Asia Automobiles 86 
others
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C.A.391/2016

C.A.392/2016 &

C.A.393/2016

C.A.394/2016

C.A.395/2016

C.A.396/2016

C.A.397/2016

C.A.398/2016

C.A.399/2016

C.A.400/2016

C.A.401/2016

Civil Appeals No.350 to 698 of 2016 eta

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Swift Papers & Chemicals

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Shafiqur Rehman & another

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Aamir Akram & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Telcon Communications 
(Pvt) Ltd

Directorate of Intelligence 86 
Investigation-FBR, through its Director &> 
others v. M/s SGWI (Pvt) Ltd 86 others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Aamir Enterprises 8& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Vital Tech Engineering 86 
others

Directorate of Intelligence 86 
Investigation-FBR, through its Director & 
others v. M/s Nabeel Industries (Pvt) Ltd

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s ZR Engineering 86 another

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Uni-Commerce (Pvt) Ltd 8& 
others

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Uni-Commerce (Pvt) Ltd 86 
others

x.-^tsn
.a
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C..A.A02/2016

C.A.403/2016

C, A.404/2016

C.A.405/2016

C.A.406/2016 &

C.A.407/2016

C.A.408/2016

C.A.409/2016

C.A.410/2016

C.A.411/2016

C.A.412/2016

-■ - r-
Pakistan

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S Sawan Paper & Packages

Directorate of Intelligence
Investigation-FBR, through its Director 8& 
others v. M/S Plum Qingqi Motors (Pvt) 
Ltd & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S Prime Chemicals

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Riaz Qadeer Butt & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S ACE Indigo Industries (Pvt)

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Taj International (Pvt) Ltd 
& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S Siraj Paper Board

Directorate of Intelligence & 
Investigation-FBR, through its Director &> 
others v. M/S Hamza Enterprises & 
another

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/S K.K. Power International 
(Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Apex Trading 
Establishment

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Trust Traders & another
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Ltd &> others

C.A.413/2016

C.A.414/2016

C.A.415/2016

C.A.416/2016

C.A.417/2016

C.A.418/2016

C.A.419/2016

C.A.420/2016

C.A.421/2016

C.A.422/2016

C.A.423/2016 &IntelligenceofDirectorate

ai'TESTED

..-Ldsn
IL

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Pinnacle Auto Engineering

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Taimoor Traders

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S Nisar Tradin Company

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Al-Pine Metal Technologies 
8& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/S Greener Machines 
Engineering Industries (Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Cafe Lamis

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s EAC Engineering (Pvt) Ltd 
86 others

Directorate of InteUigence & 
Investigation-FBR, through its Director & 
others v. Muhammad Azam Qadri & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Doctor & 
others v. M/s Eastern Cone (SMC-PVT)
Ltd

Directorate of Intelligence
Investigation-FBR, through its Director 86 
others v. M/s Ikhlaq Ahmad 86Others
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C.A.424/2016

C.A.425/2016

C.A.426/2016

C.A.427/2016

C.A.428/2016

C.A.429/2016

C.A.430/2016

C.A.431/2016

C.A.432/2016

C.A.433/2016

..■J

Cr- 
Suf

Investigation-FBR, through its Director & 
others v. M/s Haider Enterprises

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Bismillah Printers & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s TNW Engineering Works & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Husnain Ilyas Printers & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Two Star Engineering 
Services (Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s SGW1 (Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Wahab Traders & 
Stationers & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Advance Concern tech (Pvt) 
Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s New Generation 
Technologies

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Pakistan Business Center

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Master Key

>2
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C.A.434/2016

C.A.435/2016

C.A.436/2016

C.A.437/2016

C.A.438/2016

C.A.439/2016

M/s CAP Engineering

C.A.440/2016

C.A.441/2016

C.A.442/2016

C.A.443/2016

C.A.444/2016

MfTES

CC!'
Sup.'C.: .

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Muhammad Yousaf & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Nasim Engineering Works

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Ibrahim Steel Casting

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Saifullah

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s F.F. Trading Corporation & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/sJ.M. Corporation & others

Directorate of Intelligence 86 
Investigation-FBR, through its Director 8& 
others v. M/s CAP Engineering 85 
another

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Universal Engineering &
Fabrication 8& others

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s III Laptop 8& others

Directorate of Intelligence “ 
Investigation-FBR, through its Director 8& 
others v. M/s M.K.H. Enterprises

Directorate of Intelligence 86
Investigation-FBR, through its Director 8& 
others v. M/s T.Z. Technologies
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C.A.445/2016

C.A.446/2016 &

C.A.447/2016

C.A.448/2016

C.A.449/2016

C.A.450/2016

C.A.451/2016

C.A.452/2016

C.A.453/2016

C.A.454/2016

C.A.455/2016

’.J-
c

Directorate of Intelligence & 
Investigation-FBR, through its Director 
others v. M/s Rehan Can Pvt (Ltd)

Directorate of Intelligence &
Investigation-FBR, through its Director & 

z-u'TESTcu

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s M.B.-Dycs Chemical & 
Silk Industries & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Matchless Engineering 
(Pvt) Ltd

Directorate of 
Investigation-FBR, through 
others v. 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Al-Hussnain Paper & 
Board Mills & others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s The Fuelers Corporation

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Maqbool Engineers

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Hamza Corporation & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Hamid Steel Traders & 
others

Intelligence
’ i its Director &

7 M/s Samex Enterprises 86

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Super Sharp Graphics
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C.A.456/2016

C.A.457/2016

C.A.458/2016 &

C.A.459/2016

C.A.460/2016

C.A.461/2016

C.A.462/2016

C.A.463/2016

C.A.464/2016

M/s Madine Enterprises

C.A.465/2016

Cc 
S-pre­

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Madine Enterprises & 
others

Directorate of Intelligence 
Investigation-FBR, through its Director 8s 
others v. M/s Raza Brothers Steel Re­
rolling Mills

others v. M/s Panther Sports & Rubber 
Industries (Pvt) Ltd & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Usman & Sons & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Gaias Butt & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. K.S. Traders Godown& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Ashrafia Enterprises

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s The Outdoor Factory & 
others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Creative Electronics (Pvt) 
Ltd & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s New Rose Computers & 
others

..(.ii'.an 
j

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Irfan Corporation
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C.A.466/2016 &of

C.A.467/2016

C.A.468/2016

C.A.469/2016 &

C.A.470/2016

C.A.471/2016

C.A.472/2016

C.A.473/2016

C.A.474/2016

C.A.475/2016

C.A.476/2016

Pruislan

p.

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Pearl Corporation

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Khawaja Shahbaz Ahmad & 
others

Directorate of Intelligence &
Investigation-FBR, through its Director & 
others v. M/s Chaudhry Enterprises &

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Azhar Engineering Works 
& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Israr Sons & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Saddique Corporation

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Shaheen Gatta Factory & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Shahsons Pakistan (Pvt) 
Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director 85 
others v. M/s Nadeem Traders & another

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Rizwan Oil Company

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Shaheen Gatta Factory & 
another
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others

C.A.477/2016

C.A.478/2016

M/s Ar Sea Ind & another

C.A.479/2016 Intelligence

M/s Kirana Trading Services &

C.A.480/2016

C.A.481/2016

C.A.482/2016

C.A.483/2016

C.A.484/2016

C.A.485/2016

C.A.486/2016

C.A.487/2016

'io

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. 1 , 
others

Directorate
Investigation-FBR, ------
others v. Pak Euro Engineering & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Jawad Brotheis

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Pak Hero Industries (Pvt) 
Ltd & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Raffay Printers and others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Rasheed Packages & 
another

Directorate of Intelligence ■ " 
Investigation-FBR, through its Director & 
others v. M/s Super Oil Traders & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Seeseem Advertising

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Raffay Printers & others

Directorate of Intelligence 8& 
Investigation-FBR, through its Director 8& 
others v. M/s Metal Craft through its

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Ar Sea Ind 8& another

of Intelligence 86
through its Director 8&
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Partner

C.A.488/2016

C. A.489/2016

C.A.490/2016

C.A.491/2016 &

C. A.492/2016
Directorate

C.A.493/2016

C.A.494/2016

C.A.495/2016

C.A.496/2016

C.A.497/2016

a (TESTED

C.A.498/2016

........

Directorate of Intelligence & 
Invcstigation-FBR, through its Director & 
others v. M/s Malik Traders & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Qadri International & 
others

-_2 of Intelligence & 
kivestigation-FBR, through its Director & 
others v. M/s T.X. Engineering

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s K.S. Traders & others

Directorate of Intelligence &
Investigation-FBR, through its Director &

Directorate of 
Investigation-FBR, through it: 
others v. 1 , 
another

Directorate of Intelligence & 
Invcstigation-FBR, through its Director & 
others v. M/s Ali Sheraz & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Waqar Usman Autos 
Engineering

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Novelty Engineers

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s G.H. Traders & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Burraq Motor Company 
(Pvt) Ltd

Intelligence
‘ ;s Director &

M/s Al-Barkat Traders &
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others v. M/s Master Key & others

C.A.499/2016

C.A.500/2016 &

C.A.501/2016

C..A.5Q2/2016

C.A.503/2016

C.A.504/2016

C.A.505/2016

C.A.506/2016

C.A.507/2016

C.A.508/2016

m {TESTED

S:

Directorate of Intelligence & 
Investigation-FBR, through its Director &> 
others v. M/s Jamhoor Textile Mills Ltd 
8& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Kohinoor Textile Mills Ltd 
& others

Directorate of Intelligence &> 
Investigation-FBR, through its Director & 
others v. M/s Fazal Cloth Mills Ltd & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Malik Board & Paper 
Industries & another

Directorate of Intelligence & 
Investigation-FBR, through its Director &, 
others v. M/s Zain Steel Industries 8& 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Faisal Sanitary fittings 
Industries & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s A.M. Enterprises &, another

Directorate of Intelligence &
Investigation-FBR, through its Director & 
others v. M/s Trilogy Trading 
Corporation &> others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Anipak 8g another

Directorate of Intelligence 8g 
Investigation-FBR, through its Director 8g 
others v. M/s Steel Craft (Pvt) Ltd 8g 
another
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C.A.509/2016

C.A.510/2016

Atlas Battery Ltd &

C.A.511/2016

C.A.512/2016

C.A.513/2016

C.A.514/2016
Directorate

Royal Enterprises

C.A.515/2016
Directorate

Genesis International &

C.A.516/2016
Directorate

Creative Engineering &

C.A.517/2016

Aamir

C.A.518/2016

Sv-;-. • .. -..s*an

Directorate of Intelligence & 
Investigation-Inland Revenue^ throughats 
Director & others v. M/s Haleem Sons 
Paper Mills Ltd & another

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Idrees & Co. & another

MfTECThD

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Yunas Metal Works (Pvt) 

Ltd

Directorate of InteUigence & 
Investigation-FBR, toough lts^Director & 
others v. M/s j------
another

of Intelligence 86 
Investigation-IR, through its Director & 
others v. M/s C 
another

Directorate of Intelligence '■ 
Investigation-IR, through its Director & 
others v. M/s Ch. Aamir Ghafoor 
Brothers 8& another

Directorate of Intelligence & 
Investigation-IR, through its Dmector & 
others v. M/s Tariq Ploy Pack (Pvt) Ltd & 
others

Dix^uox^c of Intelligence & 

Investigation-IR, through its Director & 
others v. M/s C._ 
o tliers

of Intelligence 8& 
ta^tig^on-IR, through its Director & 
others v. M/s Royal Enterprises & 
another

Directorate of Intelligence &. 
Investigation-Inland Revenue, through its 
Director & others v. M/s Boxworks & 
others
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C.A.519/2016

C.A.520/2016 Intelligence

C.A.521/2016 Intelligence

C.A.522/2016 Intelligence

C.A.523/2016 Intelligence

C.A.524/2016

C.A.525/2016
Directorate

others v. M/s Uty Art Press & others

C.A.526/2016
Directorate

M/sAli Packages 86 another

C.A.527/2016
Directorate

C.A.528/2016

others v. M/s Ali Packages 8& another

C.A.529/2016

AfTESTED

Sue;

Directorate <
Investigation-IR, 
others v. M/s C. 
proprietor

Directorate <
Investigation-IR, 
others v. 1

of Intelligence & 
 through its Director 8g 

M/s Zahid Packages 8& another

of Intelligence 8& 
through its Director 8& 

Zahid Packages throughits

Directorate of Intelligence & 
Investigation-IR, through its Director 8g 
others v. M/s Anwar Rashid Industries

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Pervaiz Chemical Trading 
8g others

of Intelligence 8&
Investigation-IR, through its Director 8g 
others v. M/s Ali Packages 8g another

_j of Intelligence 8&
Investigation-IR, through its Director 8& 
others v. M/s Trilogy Trading 
Corporation 8g another

Directorate of Intelligence 8& 
Investigation-IR, through its Director &< 
others v. M/s Universal Tobacco 
Company (Pvt) Ltd 8g another

Directorate of Intelligence 8&
Investigation-IR, through its Director 8&

of Intelligence 8g
rnv7sdgaTon-IR, through its Director &

Directorate of Intelligence & 
Investigation-IR, through its Director 8g 
others v. M/s A.M. Enterprises 8g others

Directorate of Intelligence & 
Investigation-IR, through its Director 8g 
others v. M/s A.S. Packages 8g others



19698 of 2016 etc.

C. A.530/2016

C.A.531/2016

C.A.532/2016

C.A.533/2016
Directorate

C.A.534/2016
Directorate

Containers

C.A.535/2016
Directorate

others v. M/s Tajjula Board &another

C.A.536/2016
Directorate

others v. M/s Israr Sons & others

C. A. 537/2016
Directorate

others v. M/s Pilot Computer System

C.A.538/2016

C.A.539/2016

mfTESTED

L'.n
c - -

Civil Appeals No.350 to

Directorate of 
Investigation-IR, 
others v. M/ s 1 
another

of Intelligence &
kivesdgati^n-IR, through its Director &

'.j of Intelligence &
kivestigation-IR, through its Director &

of Intelligence & 
Investigation-IR, through its Director &

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Prime Cartons Company 
Ltd & another

of Intelligence & 
ta^aon-IR, through its Director & 
others v. M/s Naeem Containers & 
others

Intelligence & 
through its Director & 

Shifa Board (Pvt) Ltd &

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Royal Enterprises & 
another

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Qadir Engineering & 
another

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Shifa Board (Pvt) Ltd & 
another

of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Maaher Food Industries & 
another
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C.A.540/2016

C.A.541/2016 Intelligence

C.A.542/2016

C.A.543/2016 Intelligence

&

C.A.544/2016 &

C.A.545/2016

C.A.546/2016
Directorate

M/s Salman Ali Packages &

C.A.547/2016
Directorate

C.A.548/2016

C.A.549/2016
Directorate

&of

: I?/?

Directorate <
Investigation-IR,

others v. 
another

C ■ ■

of Intelligence & 
through its Director & 

ha v --------- r
others v. M/s New Master Pack

of Intelligence & 
through its Director & 
Shabbir Packages C,

Directorate of Intelligence

wlTESTL::

Directorate 
Investigation-IR. 
others v. M/s 
Industries

Directorate of Intelligence <>• 
Investigation-IR, through its Director & 
others v. M/s Trust Traders & another

Directorate 
Investigation-IR, 
others v. M/s 
another

f I C.A.550/2016 

rr

of Intelligence & 
Investigation-IR, through its^ctor * 
others v. 1 , 
others

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Excellent Packers (Pvt) Ltd 
& another

Directorate of Intelligence & 
Investigation-IR, through its Director & 
others v. M/s Siraj Paper Board Mills &

of Intelligence & 
through its Director & 

’ Malik Board & Paper

Directorate of Intelligence 
Investigation-IR, through its Director & 
others v. M/s Best Paper Board Mills

DL— of Intelligence &
kivestigation-IR, through its Director & 
others v. M/s Al-Makka Press (Pvt) Ltd & 
another

of Intelligence 86 
Investigation-IR, through its Directoi 8& 
others v. M/s New Falcon Packages 8& 
another
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Invcstigation-IR, through its Director &
others v. M/s Crest Pack & another

C.A, 551/2016
Directorate

C.A.552/2016

C.A.553/2016

M/s Amtex Ltd & others

C.A.554/2016

C.A.555/2016

C.A.556/2016

C.A.557/2016

C.A.558/2016

C.A.559/2016

C.A.560/2016

m h'ES'; ED

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Vital Engineering & 
Services & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Amtex Ltd & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Chaudhry Enterprises & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s MMTI Marketing (Pvt) Ltd
Gs others

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. M/s Gujranwala Paper 86 Board 
Mills 86 others

Directorate of Intelligence 
Investigation-FBR, through its Director 8& 
others v. M/s Adnan Traders 8& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Shama Export Pvt Ltd 86 
others

of Intelligence & 
i^^n-lR, through its Director & 
others v. M/s Al-Badar Engineering 
Company (Pvt) Ltd 8& others

Directorate of Intelligence & 
Investigation-IR, through its Director A 
others v. M/s Amir Engineering 8& others

Directorate of Intelligence
Investigation-FBR, through its Director 8s 
others v. M/s Diamond Paper 86 Board 
Mills (Pvt) Ltd 8& another
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C.A.561/2016

C.A.562/2016

C.A.563/2016

C.A.564/2016

M/s Aamir Enterprises & others

C.A.565/2016

C.A.566/2016

C.A.567/2016

C.A.568/2016

C.A.569/2016

M/s New Popular

C.A.570/2016

7

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Chawla Enterprises & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. 1

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Evergreen Enterprises & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Autogic& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Al-Karim Industry & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Gujranwala Paper &> Board 
Mills & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Fame Exports &Inam 
Papers Mills & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s New Popular Steel & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Zafar Fabrics (Pvt) Ltd & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Golden Industries & 
another
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C.A.571/2016

C.A.572/2016 86

C.A.573/2016

C.A.574/2016

Anmol Engineering Works

C.A.575/2016

C.A.576/2016

C.A.577/2016

C.A.578/2016

C.A.579/2016

C.A.580/2016

C.A.581/2016 86

(

.;n

Directorate
Investigation-IR

MfTESTED

C.A.582/2016 General of Intelligence 8& 
through Director

The Commissioner Inland Revenue, 
Sialkot v. M/s Anees Enterprises, etc

Directorate of Intelligence & 
Investigation-FBR, through rts 
others v. M/s i-------- -
86 others

The Commissioner Inland Revenue, 
Sialkot v. M/s Dogar Impcx, etc

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. Muhammad Asif Nadeem Khan 
86 others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. Kamran Rashid 8& others

The Commissioner Inland Revenue, 
Sialkot v. M/s Moanto Enterprises, etc

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Saba Asif 8& another .

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Tariq Jamal ud Din Awan 86 
others

The Commissioner Inland Revenue, 
Sialkot v. M/s LAGOS Enterprises, etc

Directorate General of Intelligence
Investigation-IR through Director
Intelligence 86 Investigation-IR, Lahore, 
etc v. M/s Pervaiz Chemical Trading Co.,
Lahore, etc

Directorate of Intelligence 
Investigation-FBR, through its Director 86 
others v. M.s Taj Packrite 86 another
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C.A.583/2016

C.A.584/2016

C.A.585/2016 &

C.A.586/2016

C.A.587/2016

C.A.588/2016

C.A.589/2016

;;3n

Directorate 
Invcstigation-IR, 
Director Intelligence 
Lahore, etc v. 1 , 
through its Proprietor 
etc

C.A.590/2016

Intelligence & Investigation-IR, Lahore, 
etc v. M/s New Royal Printing and 
Packrite (Pvt.)Limited, Lahore, etc

Directorate
Investigation-IR
Intelligence L> --------- -
etc v. M/s Taj International (Pvt.) Ltd.
Lahore, etc

Directorate General of Intelligence & 
Investigation -IR through Director 
Intelligence & Investigation - IR, Lahore, 
etc v. M/s. Tribal Textile Mills, Lahore, , 
etc

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence & Investigation-IR, Lahore, 
etc v. M/s. Colony Mills Limited through 
its Chief Financial Officer Mr. Atta Mohy- 
ud-Din Khan, Lahore, etc

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence 8s Investigation-IR, Lahore, 
etc v. M/s UTY Art Press, Lahore, etc

General of Intelligence &
Islamabad through 

d 3 & Investigation-IR, 
M/s Chawla Enterprises, 

Mahfooz Ahmad,

Directorate General of Intelligence
Investigation-IR through director 
Intelligence & Invcstigation-IR, Lahore, 
etc v. M/s C.C. Factory Pvt. Ltd.

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence & Investigation-IR, Lahore, 
etc v. M/s. ACE Indigo Industries (SMC- 
Pvt.) Ltd, Lahore, etc

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence & Investigation-IR, Lahore 
etc v. M/s. Lahore Textile & General 
Mills Ltd., Lahore etc

General of Intelligence & 
in through Director 

8& Investigation-IR, Lahore,
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C.A.591/2016

C.A.592/2016

C.A.593/2016
Director,

C.A.594/2016

C.A.595/2016

C.A.596/2016

C.A.597/2016

C.A.598/2016

C.A.599/2016
Directorate

Qazafi Steel Casting,

/

clan
............ ‘■'•'.uj

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence & Investigation-IR, Lahore, 
etc v. M/s. Shahmim Majeed papar Mills, 
Sahiwal, etc

Deputy Director, Directorate of 
Intelligence * Investigation-IR, through 
Director Intelligence & Investigation-IR, 
etc v. M/s Chaudhry Enterprises, 
Faisalabad , etc

General of Intelligence & 
Investigation-IR through Director 
Intelligence 86 Investigation-IR, Lahore, 
etc v. M/s. Qazafi Steel Casting, 
Faisalabad

Directorate General of Intelligence 8& 
Investigation-IR through Director 
Intelligence 8& Investigation-IR, Lahore, 
etc v. M/s. Zephyr Textiles Ltd., etc

Directorate General of Intelligence 8& 
Investigation-IR through Director 
Intelligence & Investigation-IR, Lahore, 
etc v. M/s. Al-Karim Industry (Pvt.), etc

Directorate General of Intelligence 86 
Investigation-IR through Director 
Intelligence 8& Investigation-IR, Lahore, 
etc v. M/s. Malik Traders, Lahore, etc

Assistant Director/Investigating Officer, 
Director Intelligence 86 Investigation- 
IR,Lahore, etc v. M/s Ittefaq Straw Board 
Industry, Gujranwala , etc

Directorate General of Intelligence 8& 
Investigation-IR through Director 
Intelligence 8& Investigation-IR,Lahore, 
etc v. M/s Salman Ali Packages, Farrukh 
Abad Baradari Road, Shahdara, Lahore , 
etc

Directorate Intelligence 86 Investigation- 
IR, Lahore, etc v. Javed Iqbal, etc
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C.A.600/2016
Director

others v. Waseem Ahmed and others

C.A.605/2016

C.A.606/2016

C.A.607/2016

C.A.608/2016

C.A.609/2016

C.A.610/2016

C.A.611/2016

C. A. 612/2016

C.A.613/2016

C.A.614/2016
Directorate

The Director 
Investigation 
Investigation ,

I of 
etc

Director General
Invcstigation-IR,

Director General
Investigation-IR,

Director General
Investigation-IR, <
Enterprises, etc

Director General of Intelligence & 
Investigation-IR, etc v. M/s Nadcem & 
Company, Lahore, etc

of Intelligence & 
Lahore, etc v. M/s 

DanyafAhmad Commikssion, Okara

Intelligence & 
v. M/s Shakeel

The Director General of Intelligence & 
Investigation through Intelligence & 
Investigation , Lahore, etc v. M/s Rafique 
Traders, Lahore, etc

Directorate General of
Intelligence & Investigation (FBR) and

l Le of Intelligence &
kivestigation-FBR, through its Director & 
others v. M/s Packlinc (Pvt) Ltd & others

The Commissioner Inland Revenue, 
Faisalabad, etc v. M/s Al-Madina Plastic 
Works, Faisalabad, etc

The Director General of Intelligence & 
Investigation through Intelligence & 
Investigation , Lahore, etc v. M/s Israr & 
Sons, Lahore

General of Intelligence & 
through Intelligence & 
, Lahore, etc v. M/s. 

Shakeel Enterprises, Lahore, etc

of Intelligence & 
 # through Director 

Intelligence & Investigation-IR, Lahore, 
etc v. M/s Spectrum Lines, Lahore, etc

M/s Universal Electric House v. Director 
Directorate General of Intelligence & 
Investigation (FBR) and others



n

C.A.615/2016

C.A.616/2016

C.A.617/2016

C.A.618/2016

C.A.619/2016

C.A.620/2016 Intelligence

C.A.621/2016

C.A.622/2016

C.A.623/2016

C.A.624/2016

C.A.625/2016

Or-
Sup: ■:■■■■

Civil Appeals No.35U to 699 of 2016 etc.

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Kamal Ltd & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Ch. AamirGhafoor Brothers & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Qabil Enterprises & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Rakson Engineers

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Anka Technical Services & 
others

Directorate of Intelligence * 
Investigation-FBR, through its Director & 
others v. Abdul Qayyum& another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Muhammad Afzal Butt & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Chaudhry Enterprises & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M. Shah Muhammad & Sons 
(Pvt) Ltd & others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Abdullah Suhar Mills &

a’TESTZD

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s New Golen Plastic Works & 
others
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another

C.A.626/2016

C.A.627/2016

C.A.628/2016

M/s Waqar Traders & others

C.A.629/2016

C.A.630/2016

C.A.631/2016

C.A.632/2016 &

C.A.633/2016

C.A.634/2016

C.A.635/2016

C.A.636/2016 &ofDirectorate

Si ;::. : r ■.::n

Intelligence

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Hajj Autos & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Askar Oil Services (Pvt) Ltd 86 
another

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Waqar Traders 86 others

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. M/s Sadaqat Ltd 8s others

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Process Dynamics & others

Directorate of Intelligence 
Investigation-FBR, through its Director 86 
others v. M/s Jabbar Paper Mill 8& others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. Muhammad Tariq Lime
Merchants 86 others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Muhammad Azam Qadn 86 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Anmol Plastic Industries 8& 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Fine Traders, Lahore 8r. 
others
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C.A.637/2016

C.A.638/2016

C.A.639/2016

C.A.640/2016

C.A.641/2016

C. A.642/2016

Spring

C.A.643/2016

C.A.644/2016

C.A.645/2016

C.A.646/2016 &

m ’’TESTED

: r.-.r.:s'.an

Investigation-FBR, through its Director & 
others v. M/s Siemex Traders & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Aman Elahi & Co. & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Aamir Akram & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Maqsood Faisal Paper & 
Board Mills (Pvt) Ltd & others

Directorate of Intelligence (" 
Investigation-FBR, through its Director o& 
others v. M/s Tcxtronics Engineering, 
Lahore & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Hashir Stainless Industry 
& others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Tayyab Paper Mills Pvt. Ltd

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Pakistan > „  
Engineering Company (Pvt) Ltd

Directorate of Intelligence (■
Investigation-FBR, through its Director 86 
others v. Ashfaq Ahmed 8& another

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. M/s Polymer Marketing (Pvt) 
Ltd

Directorate of Intelligence 
Investigation-FBR, through its Director 86 
others v. Farooq Hassan Mirza
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C.A.647/2016

C.A.648/2016

C.A.649/2016

C.A.650/2016

C.A.651/2016

Ayesha Enterprises &

C.A.652/2016

Ibrahim Steel Casting &

C.A.653/2016

C.A.654/2016

C.A.655/2016

C.A.656/2016 IntelligenceDirectorate

Steel Re-Rolling

&of Intelligence 
its Director &

C.A.657/2016

Directorate of Intelligence & 
Investigation-FBR, through its Di^ctor & 
others v. M/s Chicago Metal Works (Pvt) 
Ltd & another

Directorate of Intelligence &. 
Investigation-FBR, through its Director & 
others v. M/s ACE Indigo Transformers 
(Pvt) Ltd 86 others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s —----
another

Directorate of Intelligence & 
Investigation-FBR, throughjts Director & 
others v. M/s 
others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. Mansoor Ahmed

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. Shahid Latif 8& another

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Mateen Traders

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Al-Karam Paper Mills (Pvt) 
Ltd 8& others

of Intelligence 8& 
tavestig;Ttion-FBR, through its Director^ 
others v. M/s Naseer C-— — —
Mill 86 another

Directorate
Investigation-FBR, through

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. Ikhlaq Ahmad 86 others
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others V. M/s H.S Auto Motive

C.A.658/2016

C.A.659/2016

C.A.660/2016

C.A.661/2016

C.A.662/2016

C.A.663/2016

C.A.664/2016

C.A.665/2016

C.A.666/2016

C.A.667/2016 &

Se

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s A.J. Industrial Services, 
Lahore & another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Innovative Technologies & 
others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. Pak Precise Engineering (Pvt) 
Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Aqecl Karim Dhedi & 
others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Gaias Butt & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Labchem Scientific & 
others

Directorate of Intelligence
Investigation-FBR, through its Director 8g 
others v. M/s Fazal Corporation &

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Eastec International & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s International Automotive 
Engineers (Pvt) Ltd & another

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. Taj International (Pvt) Ltd & 
others
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another

C.A.668/2016 &

C.A.669/2016

C.A.670/2016

C.A.671/2016

C.A.672/2016

C.A.673/2016

C. A.674/2016

C.A.675/2016

C.A.676/2016

C.A.677/2016

C.A.678/2016

-
S:.'• ■

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Tariq Enterprises

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Maqna Oil Company

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s M.J. Brothers & others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Noor Private Ltd & another
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Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Khalid Brothers & others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Sana Enterprises

Directorate of Intelligence 
Investigation-FBR, through its Directoi & 
others v. Mrs. Aneeqa Amir 86 others

Directorate of Intelligence
Investigation-FBR, through its Director 86 
others v. M/s Fazal Paper Mills (Pvt) Ltd

Directorate of Intelligence & 
Investigation-FBR, through its Director 8& 
others v. M/s Taj International (Pvt) Ltd 
8& another

Directorate of Intelligence
Investigation-FBR, through its Director 86 
others v. M/s S.M. Impex 86 others

Directorate of Intelligence 
Investigation-FBR, through its Director 8& 
others v. M/s Shakeel Enterprises & 
others
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C.A.679/2016

C. A.680/2016

C.A.681/2016

C A.682/2016 &

C.A.683/2016

C.A.684/2016

C.A.685/2016

C.A.686/2016 &

C.A.687/2016

C.A.688/2016

C.A.689/2016

Su.'-c
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Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. Lion Hi-Tech Engineering Pvt.
Ltd 86 another

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s K.K. Steel International & 
another

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. M/s Powergen Technology

Directorate of Intelligence
Investigation-FBR, through its Director 86 
others v. M/s Tekinica Datacom. System, 
etc

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Hamza Industries

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Quality Castings (Pvt) Ltd
8& another

Directorate of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Crush 8& Crush & others

Directorate of Intelligence & 
Investigation-FBR, through its Director 8& 
others v. M/s Harmain Engineering 
Company 8& others ..

Directorate of Intelligence 
Investigation-FBR, through its Director 8& 
others v. M/s U.M. Traders & another

Directorate of Intelligence & 
Investigation-FBR, through its Director 86 
others v. Khalid Mehmood & others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Sheikh Hameed 86 Sons
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C.A.690/2016

C.A.691/2016 86

C.A.692/2016

C.A.693/2016

C.A.694/201 6

C.A.695/2016

C.A.696/2016

C.A.697/2016
Directorate

C.A.698/2016
of

C.P.L.A.1066/2018

Food

rl.A.177/2019

86
Director 8&

M/s Refine Steels (Pvt) Ltd 8&

Directorate of Intelligence 
Investigation-FBR, through its 
others v. 1 , 
others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Sabir Hussain & Co.

Federal Board of Revenue through its 
Member 86 another v. M/s Z.A. F----
Industries, Faisalabad 86 others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. Auto Craft 8& others

Directorate of Intelligence &
Investigation-FBR, through its Director 86 
others v. M/s Business Linkers &, others

The Director (Intelligence & Investigation) 
(IR), Islamabad 8& another v. Naeem 

m CT 

Directorate of Intelligence 86 
Investigation-FBR, through its Director & 
others v. Muhammad Shahbaz 86 another

of Intelligence 86
Investigation-FBR, through its Director 86 
others v. M/s Saleem Butt Shopping
Bags 86 others

Directorate of Intelligence & 
Investigation-FBR, through its Director & 
others v. M/s Millennium Cable 
Industries 8& others

Directorate of Intelligence 
Investigation-FBR, through its Director & 
others v. M/s Brieght Trading Co. 86 
another

Directorate of Intelligence 
Investigation-FBR, through its Director 86 
others v. Muhammad Abbas & another
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Siddique

C.A.424/2020

C.A.511/2020

C.A.512/2020

C.A.673/2020

C.M.A. 12231/2021

C.A.1183/2020

C.A. 1184/2020
of

For the Respondent(s)

S'."-

For the Appcllant(s)/ 
Petitioner(s) / 
Applicant(s)

 through its 
Division, Islamabad,

and
M/s 

Ltd &

Intelligence
Peshawar v.

Pvt.

Additional Director 
Investigation FBR, 
Pakistan Accoumulators 
others

: Syed Ali Zafar, ASC
Mr. Nadeem Mehmood Mian, ASC 
assisted by Huriya Fatima, Advocate 
High Court

Federation of Pakistan tiirough its 
Secretary, Revenue Division, Islamabad, 
etc v. Saif-ur-Rehman

Federation of Pakistan 
Secretary, Revenue 
etc v. Kashif Zia

: Mr. Salman Akram Raja, ASC 
alongwith Dr. Ishtiaq Ahmed Khan, 
DG (Law) FBR
Mr. Aqeel A. Sidduqui, DG I8&I-IR 
Ch. Muhammad Zafar Iqbal, ASC 
Mr. Muhammad Umcr Riaz, ASC 
(via video link from Lahore)
Mr. Izhar ul Haq, ASC
(via video link from Lahore)
Dr. Farhat Zafar, ASC
(in CA No.600/16)

Directorate General of Intelligence & 
Investigation-IR , Regional Tax Office 
Building, Faisalabad, etc v. M/s. Al- 
Madina Plastic Works, Faisalabad

Directorate General of Intelligence & 
Investigation-IR , Regional Tax Ofiicc 
Building, Faisalabad, etc v. M/s. Al- 
Madina Plastic Works, Faisalabad

Directorate General of Intelligence & 
Investigation-IR through Director 
Intelligence & Investigation-IR, New 
Garden Town, Lahore, etc v. Muhammad 
Ibrar Khokhar, etc

Additional Director Intelligence and 
Investigation FBR, Peshawar v. M/s 
Pakistan Accumulators Pvt. Ltd & others
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ASC

Assisted by:

: 04.12.2024.Date of Hearing

.JUDGEMENT

St!;::

f

For the Respondent(s) 
through Branch 
Registry Lahore

Ms. Zainab Bashir, Judicial Law Clerk, 
Supreme Court of Pakistan

2. In the above bunch of cases, the judgment dated

19.09.2013, passed by the Divisional Bench of Lahore High Court, 

is the first judgment, wherein, after detailed scrutiny of the facts 

and the examination of the relevant legal provisions, particularly, 

the scope and the application of Section 37A of the Sales Tax Act, 

1990 (the "Act"), as well as legality of pre-trial steps including 

arrest and detention of a person pursuant to registration of FIR on 

the charges of tax fraud, has been decided. Whereas, in nutshell, it 

has been held by the Lahore High Court that unless the sales tax

Sh. Zafar ul Islam, ASC alongwith 
Mr. Tanvecr Ahmad, ASC 
Ch. Ishtiaq Ahmad, ASC 
Mr. Muhammad Idris, ASC 
Syed Rifaqat Hussain Shah, AOR 
Sh. Mchmood Ahmad, AOR 
Mr. Ali Sibtain Fazli, ASC 
along with Hasham Ahmad, 
(associated by Isa Ahmed, Adv. 
Mr. Abdul Bari Rashid, ASC 
Ch. Munir Sadiq, ASC 
Dr. Farhat Zafar ASC 
Mr. Babar Bilak, ASC and 
Syed Tauqeer Bukhari, ASC 
Mr. Muhammad Munir Paracha ASC 
Qazi Isaac Ali, ASC

: Mr. Imtiaz Rashid Siddiqui, ASC 
alongwith Mr. Shehryar Kasuri, ASC 
Mr. Shahbaz Butt, ASC 
Mr. Shahid Baig, ASC 
Mr. Haroon Duggal, ASC 
Mr. Saood Nasrullah, ASC 
Ch. Muhammad Ali, ASC 
Mr. Tahir Munir Malik, ASC 
Mr. Ibrar Ahmad ASC 
Rana Munir Hussain, ASC
Mr. Muhammad Ajmal Khan, ASC
Mian Ashiq Hussain, ASC
Ms. Tabinda Islam, ASC
Mr. Hassan Kamran Bashir, ASC

AOEEL AHMED ABBASI, J.- Through this consolidated judgment, 

we intend to decide all the listed matters as they involve common 

questions of law.
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under the 

before assessment or 

of Section 74A 

dated 31.10.2018 made in the 

also been examined, and it has been 
cover Section 30 (E), rather 

the extent of appointment in terms of 

the Notification SRO 116(l)/2015 

by the Director General 

as referred in Section 30(A), therefore, 

conferred under aforesaid SRO were not available to the 

MfTESTLn

liability of the taxpayers is determined in accordance with Section 

11 of the Act, above penal provisions, cannot be invoked, therefore, 

the criminal proceedings initiated by the sales tax department, the 

registration of FIRs and arrest made pursuant to FI Rs, is illegal 

and without lawful authority. Accordingly, the same were quashed 

for being unconstitutional, violative of fundamental right, ultra 

vires to the Sales Tax Act, 1990. The reasoning of the above 

conclusion by the Division Bench of the Lahore High Court will be 

discussed in detail in later part of the judgment for being more 

elaborate and exhaustive on the legal issue to be decided by us. In 

Civil Appeal No.511/2020 arising out of judgment dated 

07.04.2015 passed by the Peshawar High Court in Writ Petition 

No 1076-P/2012 titled Pakistan Accumulator (Put] Ltd. VjL 

Federation of Pakistan, under similar facts and circumstances, 
registration of FIR was declared to be, without jurisdiction and of 

no legal effect, consequently, the same was quashed while placing 

reliance in the judgment of the Lahore High Court in the case of 

Tai International (Pvt] Lt±vs^BJL (2014 PTD 1807) as referred to 

hereinabove. Whereas, in Criminal Appeal No. 177/2019 titled as 

Directorate of F.B.R. ys^NaeemAhmed

Siddiaui filed against the order dated 11.12.2018 passed by the 

learned Single Judge of Islamabad High Court in Criminal Appeal 

No. 134/2017, similar FIR has been quashed and the SRO 

116/2015 has been declared to be ultra vires vide judgment dated 

06.07.2018 in the case of M/s. F. M. Textile and others vs. F.RR 

(2017 PTD 1875 Lahore), whereas, reliance has also been placed in 

the case of Taj International (Put) Ltd, vs. F.B.R. eta (2014 P'lD 

1807). In the aforesaid judgment, in addition to determination of 

scope, and application and initiation of proceedings 

provisions of Section 37A of the Act 
determination of sales tax liability, the provisions 

incorporated through amendment

Sales Tax Act, 1990, have
1 held that validation provision docs not

it only provides protection to 

Section 30(A), whereas, since 

was issued by the FBR and not 

(Intelligence & Investigation)

/ / powers
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of FIR No.08/2015, hence, registration of criminal 

cases, wmcn was not validly authorized, is of no legal effect, which 

otherwise could not be given retrospective effect.

3 In Civil Appeal No.600/2016 filed against

judgment of Sindh High Court in C.P.No.D-2273/2011 and others 
in the case of Waseem Ahmed and another vs. Federation of. 

Pakistan (2014 PTD 1734), whereby, 485 Constitutional Petitions 

were filed against registration of FIRs and submission of interim 

challan by the Directorate of Intelligence & Investigation, FBR, on 

the allegations of tax fraud, issuance of fake sales tax invoices to 

claim inadmissible input adjustment/refund of sales tax, however, 
before determination or assessment of tax liability under the Sales 

Tax Act, 1990. The Divisional Bench of the High Court of Sindh, 

after having examined the relevant facts and law applicable here 

to, decided the same in the following terms:-

“62 Accordingly, in light of the foregoing discussion and 
analysis, and subject to the last preceding paragraph, we 
dispose off these petitions in the following terms:

As to the jurisdictional point

SRO 48/2008 is declared to have been validly issued 
and effective accordingly. .
SRO 56/2010 is declared to be invalid, but its 
invalidity merely meant that SRO 48/2008 continued 
to effectively hold the field.
SRO 775/2011 is declared to be ultra vires the Sales
TaxA.ct. . .
SRO 776/2011 is declared to be invalid, but its 
invalidity merely meant that, as before, SRO 48/2008 
continued to effectively hold the field.
Notwithstanding the changes in Sections 30 and 30A, 
SRO 48/2008 continued to remain effective for all 
purposes and it is declared that for the reasons as 
stated (i) the reference therein to officers of Sales Tax 
subsequently became a reference to officers of^land 
Revenue, and (ii) the reference to the DO I& )-RBR 
subsequently became a reference to the DO (I&l)- IK. 
Notwithstanding sub-paragraph (e), it would be 
appropriate if FBR, in supersession of previous 
notifications, issues a fresh notification under 
Sections 30 and 30E that complies with both the 
required conditions, i.e., declares the officers of the 
DG (I&I)-IR "to be" officers of Inland Revenue (Section 
30) and establishes their jurisdiction, etc. in relation to 
specified provisions (Section 30E).
As to registration of FIRs, submissions of challans and 
under Section 37 in relation to the criminal cases: 
The FIRs, and the challans submitted and notices 
issued on or before 30.06.2011 and any investigation 
carried out by or before that date were vali^iy ^s^^ 
and undertaken by the officers of the DG(I&I)-FBR 
and within jurisdiction.
The challans submitted and notices issued on or after 
01 07.2011 by officers of the DG(I&I)-FBR were 
irregular as this Directorate General had ceased to be
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As to proceedings beforeme SEeciaUP^

The Social f
those clauses of Section 33 as create 

TheToceedings pending before the Special Judge

Pf^ay be in accordance

fir«t instance limiting the exercise only to tnose 
plX —the cballans. clearly sh^ng 
(he uarious suppliers along each supply chain an 
identifying the other persons (if any) tuho are ac^e 
of tax fraud as abettors, or conniuers or are otherwise 
alleged to be involved in respect of any transaction 
along any supply chain amounting to any cnminal 

^eC^lyCl^ ^een-es^d as 

above lor as each supply is so established, as he

^r’a^Lated ^rein above, as

culpability of each person appearing on the s^pp^ 
chain and every other person (if any) alleged to be an 
abettor, conniuer or otherwise involved in the tax 
fraud or any other criminal offence under the clauses 

Thelperson3whose matter is being so ^nsidercf bp 
the Special Judge shall be entitled to be present or 
represented at such consideration.
If the Special Judge is satisfied that, on applying the 
law inter alia, in terms as stated and explained tn 
this Judgment, there is no probability of the Perso 
under consideration being convicted of the 
offence of tax fraud or any other criminal offence 
under any clause of Section 33, such person shall be 
discharged forthwith, whether by way of acquittal 
otherwise as appropriate. ^nPCial
In considering the case of any person the Special 

■ Judge shall, inter alia, take into consideration the

MfTESTEO

V-

Of relevance for the Sales Tax Act on and after that 
date but for reasons stated such irregularity does not 
vitiate their validity nor invalidate any 1
^edir^taAre^Spedat Judge by such 

AUCacts and proceedings with regard to the criminal

^afi'^tbnp me Federal Goverumen,! validly 
J ■ ee ile nnwers under Section 37B (13), mis 
^pb bfSupply, mulatie Landis, to .he 

officers so notified.
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1

antecedent or 
on the relevant

D.____________
already issued in relation 
in respect of the FIRs/\' in

acquittal (if any) of any person

r Onf been eo^ ?
above, the Special Judge shall then proceed to 
consider the challans in respect of the P^ons ^ 
discharged or acquitted in terms as above andi shaU 
then (without prejudice to Ute „
paragraph (s)) if he is satisfied with regard to the 
Challans proceed to try such persons in accordance 
with law.PIt is clarified that nothing in this Para9™P* 
62 shall preclude the Special Judge from considering 
in accordance with law an application moved, by an 
accused under Section 265-K CrPC at or during such

Vieprosecution may at any stage but with tf^ Pnor 
permission of the Special Judge to be 
continue investigation in respect of any supply chai 
identified and established in of sub-paragraph
irn) but any person nominated on the basis of such 
further investigation shall, before he is put tojnaf be 
dealt with in the first instance 
the manner as herein before stated. It f 
the investigation referred to in this sub-paragraph 
includes proceedings in respect of or under any notice

s—3 su.
paragraph (u), the accused on each supply chain sha 
be tried1 together but separately from the accused of 
another supply chain unless the Special Judge, for 
reasons to be" recorded in writing, concludes thatit 
would be appropriate to hold one trial in resPect { 
more than one supply chain. Thus, it ‘s e 
there will be more than one trial and it may be tha 
one person, if he is an accused on more than one 
sunplu chain, will be tried in like manner Fo 
purposes of proper case management of the tnal(s) or 
for any other direction or guidance 
this judgment that may be deemed necessary the 
Special Judge (but only he) may apply, either himself 
or on the request of the prosecution or any accused 
for directions from the High Court. Any sue 
application shall be placed before ^ Ho^ble 
Justice for such orders, directions or disposal as are

manner other than that specified m the said sub 
paragraph (t) if the offence(s) of which the said person 
or persons are to be charged do t
offence of tax fraud. It is however ^ied^ 
such trial shall prevent the subsequent trial if so 
warranted in accordance with law, of any such 
person or persons for the offence of tax fraud.
Any person who has given (or may at any ^a9^ 
required to give) post dated cheque(s) or other security 
may be required by the Special Judge to keep the 
cheque(s) from going stale in such manner as the 
latter may deem appropriate, but any such cheque( ) 
S no I be ordered to be encashed nor any such 
security forfeited except (i) on accoun of violaturn of 
any bail granted should such person be on bail, or (u 
on the conviction of the said person for any^cnminal 
offence and then only in relation to payment of any 
fine that may be imposed by the SPecfal^d9^7 notices 
a5 to proceedings in respectwfi^ection 37 notices 

■■ i to the FIRs and further investigations
/criminal cases:
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4 K1nce the judgment of Lahore High Court being the

first judgment on the legal issues involved in the above eases 
therefore, we will examine the relevant facts giving rise to ftltng of 

large number of Constitutional Petitions before the Lahore Htgh 

Court. As per the facts recorded by the Lahore High Court the 

criminal prosecution was initiated under Sections 37A and 37B of 

the Act for the alleged offence of tax fraud against 134 persons 
along with “other beneficiary being sale tax registered persons of 

the tax fraud” and “other persons due to whose cnmmal 

negligence/connivance, the tax fraud occurred/was eommttted. 

The Additional Director, Intelligence & Investigation, FBR,. Regional 

Office, Lahore documented the said allegations in the shape of 

First ^formation Report (FIR No.4/2011) dated 26.3.2011, which 

reveals that on receipt of some credible information, a cartel of 

fraudsters was involved in the issuance of fake sales tax invo.ces 

for the purposes of generating illegal/inadmissible input tax 
adjustments. Accordingly, criminal prosecution was initiated 

against some persons, which further led to unearthing of a mega 

scam of sales tax evasion of Rs 7.5 billion involving 144 dummy 

suppliers who " issued fake sales tax invoices." As per the said FIR, 
this gang of fraudsters issued fake invoices to various registered 

persons who claimed input tax on the basis of the same causing a 

huge loss to the exchequer. It has, therefore, been alleged that 

respondents have committed the offence of tax fraud, therefore,

fraud or any other act by way of departmental

subsequent stage) in favor of the P—" 
whom they were initiated, and such P^onts also 
nominated in terms as herem before stated and 
proceedings against him are contmumg Wore ** 
Snecial Judge, the relevant order may be placed 
before the latter and he shall, after giving notice to the 
pTseldon, and treating the matter ^fore him aS 

being under Section 26S K, CrPC 
consider the person's case, mutatis mutandis, 
terms of sub-paragraph (p). In the present
Special Judge shall, in particular, keep in mind para 
59 of this judgment. : .

Special Judge for implementation. There will oe n
costs.”
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-in vieu, of the above, it is most respectfully
bonorable Court amt
notification nn STO 56(1)2^ Federal Board of

Tis^her prayed that during pendency of proceedings 
befor^this honorable Court the Impugned SRO b^^en^e

decSion of the ease herein; the encashment of the 
furnished cheques be also restrained.

liable to arrest and criminal prosecution. Similar allegations have 

been levelled in other FIRs in the connected matters.

5. Being aggrieved and dissatisfied with the registration

of FIR and initiation of criminal proceedings on the allegation of 

tax fraud, a large number of aggrieved persons approached the 

Lahore High Court, by filing Writ Petitions under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973, with the 

following prayers:

6. . The thrust of the arguments of the learned counsel

representing the petitioners (respondents before this Court) before 

the Divisional Bench of the High Court in the aforesaid cases was 
that the criminal prosecution including arrest of a person under 

Section 37A of the Act can only be made after the tax fiablhty of a 

person has been duly assessed under Section 11 of the Act. While 

referring to the list of offences under Section 33 of the Act, the 

learned counsel for the petitioners laid emphasis on, the term 

-shall be further liable" appearing in the column of penalties to 

underline its chronological significance. They submitted that only 

after determination of the tax liability (i.e, civil liability) through 

assessment and adjudication, criminal prosecution can be initiated 

in case of tax fraud. It was further argued that under Section 37A 

(4), the Commissioner at any stage can compound the offence if the 

taxpayer pays the amount of tax due alongwith default surcharge 
and penalty as is determined after the assessment of tax liability 

under the Act. It was further argued that the fines available under 

Section 33 of the Act are dependent on the amount of "tax
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involved" hence no sentence can be awarded unless the amount of 

sales tax is first determined, which Authority is not vested in the 

Special Judge, especially, when civil adjudication system for 

determination of amount of sales tax is specifically provided for 

under the Act. In the present case and in many other cases, it has 
been additionally pointed out that, the learned Appellate Tribunal 

Inland Revenue under the civil adjudicatory system, has already 

held that the petitioner has not committed any tax fraud and 

therefore, is not liable for any additional tax liability or penaltres. 

However, according to learned counsel for appellants/petitioners, 

the respondents are still pursuing with the criminal prosecutron, 

without any factual or legal justification against the petitroners. 
Reference in this regard has been made to an Order of the ATIR, 

Lahore dated 5-6-2012 passed in STA No. 478/LB/2012. It was 
also argued that the Additional Director, Intelligence and 

investigation, FBR does not have the jurisdiction to inmate 

criminal prosecution, as the said Directorate exercises no 

jurisdiction under the Act.

7 Conversely, the learned counsel representing the

respondents (appellants/petitioners before this Court) in the Writ 

Petition before the Divisional Bench of Lahore High Court, argued 

that civil and criminal proceedings are not mutually exclusive, 

hence, can be initiated and proceed simultaneously, whereas, the 

department has been given the choice to opt for either of the two 
enforcement mechanisms. According to learned counsel for , 

respondents, criminal prosecution can be triggered if material 

evidence is available and the concerned officer has reason to 

believe that the taxpayer has committed tax fraud or any offence 

warranting prosecution. According to learned counsel, the term 
"shall be further liable” appearing in the fist of penalties under 

Section 33 of the Act does not have a chronological significance, 

but in fact provides for two different sets of penalties; one on the 

civil side and the other on the criminal side and both of them are, 

independent of each other.

8. It is also pertinent to note that during course of

hearing before the Divisional Bench of Lahore High Court, learned 

counsel for the respondent department frankly volunteered to 
submit that recourse to recovery of tax under the civil regime of the 

Act has not proven effective over the years and, therefore, criminal
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I choice of the department in cases 

evidence attracting Section 37A. It was 

.poundability of the offence is on the basis 

due according to the calculation of the ( 

, rather than on the basis of the amount 
under the Act. According 

due through civil 

the initiation of 
tax 

the

9. Having taken into consideration the submissions of

the parties both on factual as well as legal aspects of the matter, 
we may examine the relevant provisions of the Sales Tax Act, 1990 

with particular reference to charge, scope and application thereof 

on the facts of the above cases. The Sales Tax Act, 1990 has been 

introduced through Act (VII) of 1990, while amending the Act No. 

(Ill) of 1951 to consolidate and amend the law relating to the levy of 

a tax on the sale [importation, exportation, production, 
manufacture or consumption] of goods. Sale tax is species of 

indirect tax the incidence of which falls on the registered person 

under the Act, who is engaged in the sales, importation, 

exportation, production and manufacture of goods, however, its

prosecution is the preferred 

where there is material 

further argued that com' 

of the amount of tax < 
respondent department, 
determined through adjudicatory process 

to learned counsel assessment of tax 

adjudication under the Act has no bearing on 
criminal proceedings against the person who is involved in 

fraud whereas, criminal investigation and arrest supports 

assessment and adjudication of tax liability of a registered person. 
Mr. Salman Akram Raja, learned ASC appearing on behalf of the 

appellants/petitioners in the above matters while re-iterating 

hereinabove submissions made before the Division Bench of the 

Lahore High Court has further submitted that as pet scheme of the 

law the inland Revenue Officer is empowered to proceed agamst 

the registered person only for the purposes of assessment of tax 

liability under Section 11 of the Act whereas, the provismns of 

Section 37A read with Section 37B can be invoked against the 

persons who were abettors and connivers in the commission of tax 

fraud who generate fake invoices in order to enable the registered 

tax payer to evade the tax. According to learned counsel, in order 

to ensure tax compliance and to create deterrence against the 

commission of tax fraud the criminal provisions i.e. Sections 37A 

and 37B have been provided under the Act which can be invoked 

independently irrespective of assessment proceedings under 

Section 11 ol the Act.
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tax known as sales 
value of-

j a registered
of any [taxable

burden is borne by the end consumer unlike in the case of any 

direct tax in which the incidence and the burden is upon the same 

person i.e. Tax Payer. It is also regarded as value addition tax 

levied at multiple stages i.e. imports, exports, manufacture and 

sales of goods in respect of any taxable activity by a registered 

person. The scope of sales tax has been defined in Chapter-II 

under the heading "SCOPE AND PAYMENT OF TAX" in terms of 

Section 3 of the Act which reads as follows: -

q Scone of Tax. - (1) Subject to the provisions of this Act, 
and paid a tax knouin as sales 

tax at the rate of (eighteen) per cent of the
(a) taxable supplies made by 
person in the course of Jurtherance c 
activity] carried on by him; and 
(b) good imported into Pakistan [irrespective of 
their final destination in temtones of Pakistan].
(1A) Subject to the provision of sub Section (6) of 
Section 8 or any notification issued thereunder, 
where taxable supplies are made to a person who 
has not obtained registration number 148[orheis not 
an active taxpayer], there shall b ■ charge lev ed 
and paid a further tax at the rate “J
f l,;e ^Tls)^) S^fi^nU4] 
provided that the Federal Govt, may, by notification 
in the official Gazette, specify the taxable supplies i 
respect of which the further tax shall not be charged, 
levied and paid.

10 In a taxing statute, the most pivotal provision is the

charging provision which creates the charge and defines the scope 
of the levy as well as the quantum of such charge or levy. Perusal 

of herein above charging provision reflects that the Sales Tax 

under the Act is charged, levied and paid on taxable supplies 

made by registered person in the course or furtherance of any 

taxable activity carried on by him. It also provides that the Sales 
Tax shall be charged, levied and paid in respect of goods imported 

into Pakistan, at the rate of 18% of the value of taxable supplies 

made by the registered person irrespective of their final destination 
in territories of Pakistan. It further provides that in case where 

taxable supply is made to a person who has not obtained 

registration number or he is not an active taxpayer, there shall be 

charged, levied and paid a further tax at the rate of (four) percent 

of the value in addition to the rate specified in sub-Secbons (1), 

(IB), (2), (5) (6) and Section 4.
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Offences

&L(i)

h-:

!

or any

given to

M fTESlSO

.. k..

Section 
of the Act 
to which 
offence 

has 
reference.

(3)

11 Like in any other tax statute, after the charging
provisions in relation to a tax or levy, for the purposes of 

determination and quantification of the amount of tax liability a 

complete mechanism of Assessment is provided under a separate 
chapter of Assessment by the authorized officer under the law. 

Under the Sales Tax Act 1990, at the relevant point of time 

applicable to the facts of the above cases Section 11 was the 

provision whereby, complete mechanism was provided. However, 
since in none of the aforesaid cases the provisions of Section 11 

were invoked, as no determination of tax lability and the amount 

of loss of sales tax was made, therefore, we need not dilate upon 

the scope and application of such provisions of Assessment m 

these matters and would, therefore, examine the penal provisions 
which have been invoked for the purposes of recovery of the 

amount of loss of Sales Tax allegedly evaded and/or not paid by 

the registered persons on account of tax fraud.

12 As per scheme of the law, after determination and

quantification of the Sales Tax liability, in Chapter-Vll under the 

heading "OFFENCES AND PENALTIES" penal provisions have been 

provided to be invoked in appropriate cases for the purposes of 

imposition of penalties, and default surcharge in terms of Sections 

33 and 34 of the Act. Similarly, in terms of Section 37A the power 
to arrest and prosecute any person who has committed tax fraud 

offence warranting prosecution under the Act has been 

an Officer of Inland Revenue not below the rank of 

Assistant Commissioner of Inland Revenue or any other officer of 

equal rank authorized by the Board in this behalf, who, on the 

basis of the material evidence, has reason to believe that such 

person has committed tax fraud. It will be appropriate to examine 

the relevant provisions of Sections 33 invoked in the above cases 

as well as the provisions of Section 37A which read as follows: -

S3. Offences and penalties. - Whoever commits any offence 
described in column (1) of the Table below shelf m addltwn to 
and not in derogation of any punishment to which he may be 
liable under any other law, be liable to the penalty mentioned 
against that offence in column (2) thereof: -

Penalties
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is

5.

is

an 
an 
is

from the 
date, 
defaulter

3, 6, 7 and
48

3, 7 and
23

Provided further 
that no penalty 
shall be imposed 
when any 
miscalculation is 
made for the 
first time during 
a year:

Provided further 
that if the 
amount of tax 
due is not paid 
even after the 
expiry of a 
period of sixty 
days of
issuance of the 
notice for such 
payments by an 
officer of [Inland 
Revenue, not 
below the rank 
of Assistant 
Commissioner 
Inland Revenue], 
the defaulter 
shall, further be 
liable, upon 
conviction by a 
Special Judge, 
to imprisonment 
for a term which 
may extend to 
three years, or 
with fine which 
may extend to

mJ i E:c= *

person 
pay a 

penalty of ten 
thousand rupees 
or five per cent of 
the amount of 
the tax.
involved, 
whichever 
higher:

Any person who fails 
to deposit the amount of 
tax due or any part 
thereof in the time or 
manner laid down 
under this Act or rules 
or orders made there 
under.

Provided that, if 
the amount of 
tax or any part 
thereof is paid 
within [ten] days 

due 
the 

shall 
pay a penalty of 
five hundred 
rupees for each 
day of default:

3. Any person who 
unauthorizedly issues 
invoice in which 
amount of tax 
specified.

Such person 
shall pay a 
penalty of ten 
thousand rupees 
or five per cent of 
the amount of 
the tax
involved, 
whichever 
higher. 
Such 
shall
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7.

is

or

a
to

is

f-\ /TESTED

Provided 
such person

2(37) and 
General

C?!.”
S'J:;:?:.-: '

equal 
the 
of

false
false

, gives
or 
a
is

alters, 
mutilates or falsifies the 
records including 
sales tax invoice; or

(c) Knowingly 
fraudulently

or 
makes 

'false statement, false 
declaration, 
representation, 
personification, 
any false information 
issues or uses 
document which 
forged or false.

Any person who is 
required to apply for 
registration under this Act 
fails to make an 
application for registration 
before making taxable 
supplies.

that 
who 

is required to get 
himself 
registered under 
this Act, fails to 
get registered 
within sixty days 
of 
commencement of 
taxable activity, 
he shall, further 
be liable, upon 
conviction by a 
Special Judge, to 
imprisonment. for 
a term which 
may extend to 
three years, or 
with fine which 
may extend to an 
amount equal to 
the amount of 
tax involved, or 
with both.______
[Such 
shall 
penalty 
twenty-five 
thousand rupees 

hundred 
cent of the 

of tax 
or 
be

or one 
per 
amount 
evaded 
sought 
evaded, 
whichever 
higher. Without 
prejudice to the 
above, he shall 
also be liable, 
upon conviction - 
by a Special 
Judge to
imprisonment for 
a term which 
may extend to 
five years if the 
tax evaded or 
sought to be 
evaded is less 
than one billion, 
and which may 
extend to ten 
years if the tax

11. Any person who, -

(a) submits a false 
forged document to any 
[officer of [Inland 
revenue]; or

(b) destroys,

person 
pay a 

of

amount 
to 
amount 
tax
Involved, or with 
both._________ _
Such person shall 
pay a penalty of 
ten thousand
rupees or five per 
cent of the
amount of tax 
involved, 
whichever 
higher:
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is

25, 38 ^[38A or 40B].

2(37)

to

is

attest :d

person 
causes

Cr-
Stipr.-:

to 
is

who 
causes 
commit 
attempts .

25, 38, 
(38A 
and 40B]

otherwise 
access to 
accounts 
or fails

registered 
—I other 

place where records are 
kept, or 
refuses 
stocks, 
records

the 
or 
to 

present the same when 
required under Section

persom 
pay a

of
12. Any person who 

denies or obstructs the 
access of an authorized 
officer to the business 
premises, < „ 
office or to any

evaded or 
sought to be 
evaded is one 
billion and 
above and fine, 
which may 
extend to an 
amount equal to 
the amount of 
tax evaded or 
sought to be 
evaded, or with 
both) 
Such 
shall 
penalty 
twenty-five 
thousand rupees 
or one hundred 
per cent of the 
amount of tax 
involved, 
whichever 
higher.

amount 
evaded 
sought 
evaded, 
whichever 
higher. Without 
prejudice to the 
above, he shall 
also be liable, 
upon conviction 
by a Special 
Judge to
imprisonment for 
a term which

[Without 
prejudice to 
above, he shall 
also be liable,] 
upon conviction 
by a Special 
Judge, to 
imprisonment for 
a term which 
may extend to 
five years, or 
with fine [which 
may extend to 
an amount equal 
to the amount of 
tax evaded or 
sought to be 
evaded], or with 
both.___________
[(a) The personf 

commits, 
to 
or 
to 

commit the tax 
fraud shall pay 
a penalty of 
twenty-five 
thousand rupees 
or one hundred 
percent of the 

of tax 
or 
be

13. Any person who 
commits, causes to 
commit or attempts to 
commit the tax fraud, or 
abets or connives in 
commissioning of tax 
fraud.
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48

is

a ^TESTED

to 
is

who 
or 
in

to 
shall |

to 
is

the 
the 
involved, 
whichever 
higher. 
[Without 
prejudice 
above, he

Cc-.t:
Cci:.; ?sLr.n

or 
be •.

one 
rupees 

and above, and 
with fine which 
may extend to 
an amount equal 
to the amount of 
tax evaded or 
sought to be 
evaded or with 
both.) 
Such 
shall 
penalty 
twenty-five 
thousand rupees 
or ten per cent of 

amount of 
tax

any person 
any embargo 

on removal of 
goods in connection with 
recovery of tax.

person 
pay a 

of

may extend to 
five years if the 
tax evaded or 
sought to be 
evaded is less 
than one billion 
rupees, 
which 
extend

or 
be 

one 
rupees 

and above, and 
fine which may 
extend to an 
amount equal to 
the amount • of 
tax evaded or 
sought to be 
evaded, or with 
both; and (b) The 
person 
abets 
connives 
commissioning 
of tax fraud 
shall be liable, 
upon conviction 
by a Special 
Judge 
imprisonment for 
a term which 
may extend to 
five years if the 
tax evaded or 
sought to be 
evaded is less 
than one billion 
rupees, 
which 
extend

14. Where 
violates 
placed <

and 
may 

to ten 
years if the tax 
evaded 
sought 
evaded 
billion

and 
may 

to ten 
years if the tax 
evaded 
sought 
evaded 
billion
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1

General
18.

50A.]

(a)

is

(c)

(d)

(c)

(f)
uses

AUTIST ;?D

knowingly 
dishonestly damages

[Without 
prejudice

Where any officer of 
[Inland Revenue]
authorized to act under 
this Act, acts or omits or 
attempts to act or omit in 
a manner causing loss to 
the sales tax revenue or 
otherwise abets or 
connives in any such 
act.

Civil Appeals No.350 to 693 of 2016 etc.

abets 
in any

unauthorizedly 
unique user

person 
pay a 

of

J " ! tO 
above, he shall 
also be liable], 
upon conviction 
by the Special 
Judge, to 
imprisonment for 
a term which 
may extend to 
one year, or 
with fine [which 
may extend to 
an amount equal 
to the amount of 
tax evaded or 
sought to be 
evaded], or 
with both.

or 
or 

impairs the computerized 
system; or

knowingly or 
dishonestly damages or 
impairs any duplicate 
tape or disc or other 
medium on which any 
information obtained 
from the computerized 
system is kept or stored; 
or

falsifies any 
record or information 
stored in the 
computerized system; or

also be liable], 
upon conviction 
by a Special 
Judge, to 
imprisonment for 
a term which 
may extend to 
one year, or 
with fine [which 
may extend to 
an amount equal 
to the amount of 
tax evaded or 
sought to be 
evaded], or 
with both._______
Such, officer of 
[Inland Revenue] 
shall be liable, 
upon conviction 
by a Special 
Judge, to
imprisonment for 
a term which 
may extend to 
three years, or 
with fine 
^3[which may 
extend to an 
amount equal to 
the amount of 
tax evaded or 
sought to be 
evaded], or with 
both.
Such 
shall 
penalty 
twenty-five 
thousand rupees 
or one hundred 
per cent of the 
amount of tax 
involved, 
whichever 
higher.

22. Any person who, -

knowingly and 
without lawful authority 
gains access to or 
attempts to gain access 
to the computerized 
system; or

(b) unauthorizedly
uses or discloses or 
publishes or otherwise 
disseminates information 
obtained from the 
computerized system; or
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identifier of 
registered 
authenticate 
transmission 
infonnation 
conij

any 
user

■ after the institution of any proceedings 
compound the offence if such person

other 
to
a 
of

the 
or

imprisonment 

as punishment, 

pay the “tax loss” or 

indirectly criminalizing, the recovery of 

the penalties as 
measure of sentence is linked with the "amount 
involved and tax due", and prima facie, can not be imposed 

unless there is some determination or duly assessed tax liability of 

sales tax due through the processes of assessment for adjudication

m 1’TE.STED

13. Perusal of the provisions of Section 33 of the Act reveal

that criminal penalties are linked with the “tax loss” or “amount 

of tax involved and tax due”. Therefore, instead of providing for 

or fine (ordinarily a certain sum of money) or both 

the “fine” under the Act requires the taxpayer to 

“amount of tax involved and tax due,” thereby 

“tax due.” Careful review of 

provided hereinabove, clearly shows that the 

or loss of tax

infonnation to 
computerized system;

(g) fails to comply 
with or contravenes any 
of the conditions 
prescribed for security of 
unique user identifier.

5221(3) ***]

(4) Notwithstanding anything contained in sub-Section 
’ (1) to subSection (3) or any other provision of this Act, u^ere

any person has committed a tg^fraud 523[or any_Q£tence 
prosecution unda^^

may, either before or after the mstitufign^miUi^^ 
for recovery of tax, compound the offence if such person

(5) Where the person suspected of tax fraud 526[or any 
offence warranting prosecution under this Act] is a company, 
every director or officer of that company whom the. authorised 
officer has reason to believe is personally responsible for 
actions Of the company contributing the tax fraud 527for any

■ offence warranting prosecution under this Act] shall be liable 
to arrest; provided that any arrest under this sub-Section shall 
not absolve the company from the liabilities of payment of ax, 
528[default surcharge] and penalty imposed under this Act.

37A. Power to arrest and prosecute. - (1) An officer 
of 517[Inland Revenue not below the rank of an Assistant 
Commissioner of Inland Revenue] or any other officer of equa 
rank authorised by the 518[Board] in this beha f, 
basis of material evidence has reasgn t^be.lieve that^^ ant/ 
^.rson 
Granting

arrest of such person. I

(2) All arrests made under this Act shall be carried out 
in accordance with the relevant provisions of the Code of 
Criminal Procedure, 1898 (Act V of 1898).
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as per law. Infact, the above linkage, uses the tool of imposition of 

penalty as a mode of recovery of tax. Hence, criminalization under 

the Act goes beyond the pale of retribution and deterrence and 

appears to be principally focused on recovery of. tax. The said 

linkage between “fine” and the “amount of tax due” is missing. If 

we may examine the criminal provisions under the other tax laws 

i.e. Income Tax Ordinance, 2001, in Part XI of Chapter X of the 

said Ordinance, it provides for criminal prosecution under Sections 
191 to 200, which simply provide for imposition of “fine” but does 

not link it with the “tax loss or amount of tax” (except for 

compounding the offence under Section 202). In the case of 

Federal Excise Act, 2005, such a linkage is visible, however, it has 

been pointed out that no criminal proceedings can be initiated 

under the said law without prior assessment of tax. It reflects upon 
the clear intent of the legislature that primarily tax liability is a 

civil liability to be determined through process of Assessment or 

adjudication as per law, whereas, in case of willful default, 

miscalculation, concealment or fraud penal provisions can be 

invoked to ensure tax compliance, recovery of tax and payment of 

additional amount of tax and/or penalty. It, therefore, appears that 

criminalization under the Act while invoking the provisions of 

Section 37A, without recourse to the assessment proceedings, is 

being treated differently as compared with other tax laws, which is 

not only against the scope and application of taxing provisions of 

the Act but also, violates the settled principles of fairness and fair 

trial as guaranteed under Article 10-A of the Constitution of 

Islamic Republic of Pakistan, 1973. Imposition of additional tax, 

default surcharge, penalty or fine etc. depends upon peculiar facts 

of each case whereas, such penal provisions are only attracted 

once the Revenue Authorities can establish that the default in 

payment of tax was willful and there was element of mens-rea on 
the part of tax payer, while not making payment of such amount of 

tax due. Reliance in this regard can be placed in the case of D.G. 

Khan Cement Company Ltd. and others Vs. Federation of Pakistan 

and others (2004 SCMR 456) wherein it has been held as under:

26. In the case reported as PLD 1991 SC 963. this Court held that 
imposition of penalty Was illegal where the
The Lahore High Court in the case reported as PTCL 1995 CL 415 held 
that where the petitioner did not act mala fide with the intention to evade 
the tax. the imposition of penalty of additional tax ^rcharsewasnpt 
justified. It was held by the Sales Tax Tribunal in the case of 2002 PI D 
(Trib) 300 that where the controversy between the department and le
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cases.

p t’T£S i

appellaMS related to Merpretation of dffereo. legal ’
imposition of additional tax and penalty had no justification. In other case 
the appellant's own Tribunal held that additional tax was punitive m nature 
as such unless default was willful or male fide, the recovery of the same 
unwarranted.
27 In ««,. oflheee dedsions. It could oo. be argued by the oppelladethd 
ftrodliat of penalty or additional tax under Section 34 was mandatory and 
there Utas no discretion left with the Authorities to allots any concession.

J4. The crux of the matter and the legal issue which is

required to be determined by this Court is to examine the scope, 
application and interpretation of the provisions of Section 37A, 

37B and various provisions relating to offences and penalties as 

defined in Chapter VII of the Sales Tax Act, 1990, and various 
SROs, including SROs 48/2008, 56/2010, 775/2011 and 

2776/2011. In order to avoid narration of facts of large number o 

cases decided by four (04) different High Courts in the aforesaid 

judgmentlsl/Decisionls), we may briefly state the facts giving rise 
to initiation of criminal proceedings by the Directorate General of 

Intelligence & Investigation, FBR, while invoking the provision of 

Section 37A and 37B of the Act which resulted in arrest and 

submission of interim challan against the accused Person(s) 

nominated in the respective FIR(s) on the allegation and charge of 

tax fraud, preparation of fake invoices and claiming illegal and 

inadmissible input adjustment/refund of sales tax, however, in the 

absence of determination and/or assessment of tax-liability under 

the relevant provisions of Sales Tax Act, 1990, in all the aforesaid

15. Since, in all the above cases, the criminal proceedings

and registration of FIRs are mainly based on the allegations of Tax 

Fraud by the registered persons while preparing fake Sales Tax 
invoices to claim false input adjustment/refund of the amount of 

Sales Tax, therefore, it will be expedient to examine the term 'tax 

fraud' as defined under the Act as well as the provisions of the 

Sales Tax invoked to initiate the criminal proceedings in above 

cases for the recovery of the Sales Tax amount or loss of tax 

involved. Tax fraud has been defined in Section 2(37) of the Act as 

under:-
“"tax fraud” means knowingly, dishonestly or fraudulently 
and without any lawful excuse (burden of proof of which 
excuse shall be upon the accused) -
(i) doing of any act or causing to do any act; or .
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(ii) omitting to take any action or causing the ^i^on 
^s^^ti^^rabon under^s Act; or

this Act or rules or instructions issued ^here^e[^ 
the intention of understating the tax liab ll(y 
underpaying the tax liability for two consecutive ax 
periods or overstating the entitlement to tax credit or 
tax refund to cause loss of tax. ’

In essence tax fraud is falsifying a tax invoice with the intention to 

understate the tax liability, or to underpay the tax liabdity or 
overstate the entitlement to tax credit or tax refund to cause loss of 

tax Even- if we assume that the Special Judge convicts the 

taxpayer, he cannot award the sentence, as “fine” is dependent on 
the “amount or loss_J^taxinS!olve^ and it is not within the 

competence or jurisdiction of the Special Judge to assess tax or 
determine the ^amountm^lossoUto^^ which is not part 
of the offence but of the sentence. Further, the facility of 

compoundability under Section 37(A)(4) is not available to the 

taxpayer, unless the amount of tax due and penalties as 

determined under the Act.

16. The cumulative effect of the provisions of Sections

11, 25(5), 33, 37A and 37B of the Act reflects upon the intention of 

legislature to provide for invoking criminal proceedings against 

such person who is found engaged in the offence of ."tax fraud- 

through registration of FIR and arrest of a person found involved m 

such offence and also to effectuate recovery of amount of sales tax 

evaded and not paid by the registered person. The two pre­

requisites for invoking the provisions of Section 33 and 37A are: 
dependence of fine on the “amount or to™ of tax involved^ and 

the window of compoundability which is available to the taxpayer, 
who can pay the suchdefault

surcharge and penalty^^gsjigterrninedjmdgrt^^
this Act.” If the purpose was simple retribution and deterrence, 

there was no need to make the fine dependent with the amount or 
loss of tax involved. However, if the fine under criminal prosecution 

is to be dependent with the amount or loss of tax, such a criminal 

construct must be prefaced with the mandatory requirement of 

assessment of tax through civil adjudication provided under 

Section 11 of the Act. This precondition in our view, is the 

minimum constitutional requirement to ensure fair trial and due 

process under Articles 4 and 10-A of the Constitution. 
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the case of
and

•j assessment in terms of 
1990, has been made to

A Division Bench of High Court of Sindh in

Vs. Directorate General of Intelligence

and 4 others (2015 PTD 349) under somewhat

and the criminal

and lawful authority in

18. Perusal of Section 37A shows that if such provisions

arc allowed to be invoked independently without any reference to 

the other relevant provisions of Sales Tax Act, 1990 including 

Section 2(37) “tax fraud”, Section 3 "Scope of Tax", Section 11 

muESTED

7 We have heard both the learned counsel as well as

the raid f the af tHe

I O No adjudication proceedings whatsoever have so far bee

b^P^

and the Sales Tax Act, 1990. Respondents have not even y 
i , nn to whether the petitioner is engaged in tn

Pakistan, which may attract liability^ ofany duty m^ 
las been

registered person, utfu, ^es any taxable suppl^  ̂
liable to Sales Tax in terms of Section 3 of he Sales lax^ 
1990. Neither any show cause notice has e ,
tbe P^r m l,^ ‘̂ e it 

d^e\b^^^
t .o of c^rfinn 12 of the Federal Excise Duty, 2OOb, to determine ’ihe^tfofhefet^^^

No recovery Notices have ever been issued to the. Petltio^er l^ 
respect of the alleged liability of duty and taxes as mentloned 
in the impugned FIR and the interim challan submitted by tl 
respondents before the Special Judge (Customs & Taxation), 
Karachi in the instant case. It is pertinent to note that even m 
the impugned FIR there has been no specific allegation of tax 
fraud or willful default inpayment of duty 
petitioner, whereas, the officials of Directorate of 
and Investigation I.R. have presumed that petitioner is liable t 
pau Sales Tax and Federal Excise Duty as he is engaged in the 
business of manufacturing and trading of tobacco 
payment of duty and taxes, whereas, they are f^ even 
authorized under the law to either determine the liability of 
dutg and taxes or to make any adjudication in this regard. It 
appears that the case against the Pefioner\ be^lde\^^ 
from jurisdictional error and legal
and there is no possibility of conviction on the basis of material 
or the evidence available on record.

17.
Zaheer Ahmed
Investigation-IR
similar circumstances has quashed the FIR 
proceedings for being without jurisdiction 

the following terms:
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"Assessment of tax” and Section 33 "Offences and Penalties", the . 

same will be in violation of the substantial provisions relating to 

Charge of Sales tax and Assessment of Sales tax, as it will give 

unbridled powers to officials of sales tax to initiate criminal 

prosecution against a Registered person or any person within the 

supply Chain, including Registration of FIR and Arrest, even 
without creating a lawful demand under the law. If such an 

interpretation is made in respect of provisions of Section 37A the 

same will make the aforesaid provisions of the Act as redundant, 

whereas, redundancy can not be attributed to legislation. Reliance 

in this regard can be placed in the case of Collector of Sales Tax 
and Central Etccise (Enforcement) and another Vs. Messrs Mega Tech 

(Pvt.) Ltd (2005 SCMR 1166) where it has been held as under:

9 -...« would, however, appear that every word used by

Of law in isolation from the other provision as no Sl^sa^ 
or redundancy can be attributed to the legislative organ of the 

State..."
Moreover, under the Sales Tax Act there is no provision of law 

which authorizes the tax officials to presume any tax liability m the 

absence of Assessment proceedings, and to proceed against a 

Registered person or any person within the supply chain, beamed 

counsel for the appellants while making submission with regard to 

invoking provisions of Section 37A independently, attempted to 

argue that in order to unearth the "tax fraud" there is no other 
provision under the Act whereby through process of inquiry and 

investigation and initiation of criminal proceedings, including 

registration of FIR and arrest of the registered person involved in 

the offence of "tax fraud", therefore, according to learned counsel in 

order to recover the correct amount of sales tax and also to prevent 
tax evasion, the Provision of Section 37A of the Act can be invoked 

irrespective of having recourse to assessment proceedings under 

Section 11 of the Act. Such contention of the learned counsel for 

the appellants is without any substance for the reasons that extent 

of criminalization of civil liability has been made dependent upon 
determination of such liability through process of assessment and 

adjudication whereas, the tax authorities have been given ample 

powers to make inquiry, investigation, audit, to call for information 
and the documents and even to summon any person for such 

J \ purposes and incase of default in payment of tax due, can impose 

/y4 AfTESiEO.
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and suspension of 

accordance with law. 

Section 21, 25, 32A, 33,

penalties, de-registration, blacklisting 

registration and default surcharge in 

Reference in this regard can be made to

34, 37, 38 and 72B of the Act.

19. Under the Modern Democratic System of Government,

which are run by the elected representative of the people under 

their respective Constitutions, the unbridled powers and authority 

to impose tax arbitrarily, without having any rationale or 
reasonableness, is now being regulated under the Constitutional 

restraints, whereby taxes are to be imposed reasonably, wthout 

discrimination and in such a manner that those may not encroach 

upon the fundamental rights of a person as guaranteed under the 

Constitution. The art of taxation is regarded as the art of plucking 

a goose so as to gather the largest amount of feather by 

causing least squealing. Adam Smith, who is regarded as Father 

of Modern Economic System, in 18- Century in his book “The 

Wealth of Nations” (1776), has defined following four canons of 

taxation i.e. (i) equality, (ii) certainty, (Hi) convenience of 

payment and (iv) economy in collection. While explaining the 

first two cannons of taxation as referred to hereinabove i.e. 
equality and certainty, the Author has propounded that "the 

subjects of every slate ought to contribute towards the support of the 

government, as nearly as possible, in proportion of their respective 
abilities; that is, in proportion to the revenue which they respectively 

enjoy under the protection of the state". In other words, the 

incidence of tax must fall equally on all subjects with particular 

reference to their class without any discrimination amongst them. 
Similarly, it has been further propounded that "the tax which each 

individual is bound to pay ought to be certain, and no arbitrary. Tire 

time of payment, the manner of payment, the quantity to be paid, 

ought all to be clear and plain to the contributor, and to every other 

person. The uncertainty of taxation encourages the insolence and 

favours the corruption of an order of men who are naturally 

unpopular, even where they are neither insolent nor corrupt. The 

certainty of what each individual ought to pay is, in taxation, a 

matter of so great importance, that a very considerable degree of the 

inequality, it appears, is not so great an evil as a very small degree 

of uncertainty". Perusal of the provisions of Section 37A of the Act 

shows that unless theSe Provisions are read 'n harmony With °ther
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corresponding provisions of the Act, and invoked as per scheme of 

the law after assessment/adjudication of the amount of sales tax 

due, it can be abused by initiating criminal proceedings, including 

arrest of a registered person, on the mere allegation of tax fraud 

and default in payment of presumed tax liability which is yet to be 

determined through process of assessment or adjudication. Such 

interpretation of the provisions of Section 37A, would bring 
uncertainty of taxation, which is against the very spirit and 

purpose of imposition of any tax.

Invariably, imposition of any tax either direct or 
including Sales Tax, is regarded as a civil liability to be 

recovered from the tax payer, not only to collect tax. but also to 

regulate the economy and to facilitate the business activity, 

however, in order to ensure tax compliance and the recovery of the 

amount of tax due, the penal provisions including imposition of 

surcharge and penalty are also incorporated in the taxing statutes. 

However, before invoking such provisions or adopting coercive 

measures for the recovery of the amount of tax due, 

determination of tax liability through process of assessment or 
adjudication has to precede before initiating criminal proceedings, 

which otherwise depend upon willful default, mens-rea and 

commission of an offence of tax fraud with an intent to cause loss 

of tax involved or due. Admittedly in all aforesaid cases, without 

determination of sales tax liability and the amount of tax allegedly 

evaded or short paid, through process of assessment/adjudication, 

recourse to initiation of criminal proceedings on the allegation of 

tax fraud, including registration of FIR and arrest of a registered 

person or any person within the supply chain, amounts to, pre­
empting the assessment of tax liability, whereas, in the absence of 

lawful demand of Sales tax pursuant to Assessment of tax due, the 

penal provisions including Section 33 read with Sections 37A and 

37B cannot be invoked. Therefore, the penal provisions including 

registration of FIR and arrest of any person on the above 

allegations is without jurisdiction and lawful authority. It is settled 

principle of interpretation of taxing statute that any provision of 

statute cannot be read in isolation, particularly, when it is 

dependent upon or complimentary to other provision of the law. In 

case of any ambiguity or overlapping of the provisions of law, 

J \ harmonious construction is to be made, so that such provision of
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In view of hereinabove
we have no hesitation to

or issuance of show cause

redundant or nugatory, 

of D.G. Khan 

and

22. In view ol ncreinaoove facts and circumstances of the

aforesaid cases, we have no hesitation to conclude that without 

investigative audit or issuance of show cause notice or providing 

opportunity to explain the matters, registration of F.I.R., initiation 

of criminal proceeding and arrest of registered person is without 

jurisdiction and lawful authority. We further hold that criminal

law may not render the other provisions as
Reliance in this regard can be placed in the case 
Cement Company Ltd. and others Vs. Federation of Pakistan 

others (2004 SCMR 456) wherein it has been held as under:

10 The coMOTttan haS considerable force. According to the well- 
estabUsbed princes of '^rpretaUon and ^ 
^‘sZt'onls tohTntade keeping in the different prooislor. 
of the Statute after fully understanding the Intention with w 
o'XedTbelhZ"^^

cement and the sales tax should be deposited before 20th of the 
succeeding month in the Government treasury instead of the date of 
delivery of the goods at the subsequent stage. In other words, we moder 
t0 put the matter beyond any ambiguity, have no hesitat.on mho dmg^ 
that in such a situation, the date of receipt of amount °fc°^ '
advance can well he construed to be the date of sale for the purpose of 
payment of sales tax.

21. Similarly in the case of Waqar Zafar Bakhtawari and 6

others Vs. Haji Mazhar Hussain Shah and others (PLD 2018 SC 81) 

following dicta has been laid down:

9 " It is settled that while interpreting the law, a specific
provision of any statute, which is independent '"natur^ 
should not ordinarily be held to be redundant, especially on the 
touchstone of another independent provision of the same sto tute.rat 
all possible efforts should be made to apply and adhere to 
purposive and harmonious construction, so that the allegedly conf cting 
provisions should be reconciled and saved If some Prec^^ 
required in this behalf, reference can be made to theJ“d^ 
as Combined Investment (Pvt) Ltd. v. Wall Bhai (PLD 2016 SC 730) 
Lucky Cement Ltd. v. Commissioner Income Tax, Zone Companies Circle- 
5 Peshawar (2015 SCMR 1494), Aftab Shahban Mirant v. Muhammad 
Ibrahim (PLD 2008 SC 779), Collector of Sales Tax ana' 
(Enforcement) and another v. Messrs Mega Tech (^ L^005^ „ 
1166), Mirza Shaukat Haig v. Shahid Jamil (PLD 200j SC 530) and D.G...
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"These appeals/petition are dismissed for 
reasons that will be elaborated upon later. 
Parties may file their written submissions 

within two weeks.”

prosecution follows adjudication and assessment of tax under 
Section 11 of the Act, therefore, pre-trial steps including arrest and 

detention cannot be given effect to unless the tax liability of the 
taxpayer is determined in accordance with law. Accordingly, all the 

judgments/orders, under challenge, allowing the writ petitions are 
hereby maintained; however, for the reasons recorded by us 
hereinabove. Above are the reasons of our short order of even date, 

which reads as under:

.y,>r -7

j Islamabad.
-04.12.2024

i Tanvecr Ahmed r _ (
| "Approved for Reporting" / •- y
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