IN' THE ISLAMABAD HIGH COURT, ISLAMABAD
' JUDICIAL DEPARTMENT

8113 / Writ
1'{-Mar-2 2

From,

Chief (L-1) -
§.136i3C)  The Deputy Registrar(Judiejal),

| a8 [glafrabad High Court, A
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Chief &Ll,lﬁ'&!eration of Pakistan through Secretary

; siP A) Ministry 0f Finance, Q Block Pak Secretariat I;lamabad
: SVE‘O‘?I ” Chairman K '
by WU 1) Federal Board of Revenue, FBR Headquarter Islamabad o

135 o W R bt -

3 The Commissioner Inland Revenue, Withiolding Zone : - . ' -

., Regional Tax Office [slamabad

- 4_Assistant Commissioner Inland Revenue
RTO Islamabad, Unit V, Withholding Zone, G-9 Islamabad

5_Branch Manager/Manager Operations,
\ L~ National Bank of Pakistan, F-8 Branch (1694} Islamabad

\ 6_Federation of Pakistan through Ministry of Finance
Islamabad :

k)

) Ofﬁcelor\:MPR piilA

Subject: W.P. 4600/2021 Misc. Other (SB)
Islamabad Capital Territory Administration -VS-FOP, M/o Finance. etc

“T¥ear Sir, ' |
1 am directed to forward for information and immediate compliance a copy of this

Court’s order dated 15-03-2022 passed by Hon'ble Mr. Justice Arbab Muhammad Tahir in

£ =  the above noted case.
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IN THE ISLAMABAD HIGH COURT, ISLAMABAD

WPNo______ 1021

I, Islamabad Capital Territory Administration through Chief Corﬁmissioner, Islamabad

2. Deputy Commissioner, Islamabad Capital Territory, Islamabad

...PETITIONERS

Versus

l. Federation of Pakistan through Secretary Ministry of Finance, Q Block Pak Secretariat,
Islamabad \ ,

2. Federal Board of Revenue through its*Chairman, FBR Headqua'rter Islamabad.

3. The Commissioner Inland Revenue, Withholding Zone, Region?l Tax Office, Islamabad

4. RTO, Islamabad though Assistant Commissioner Inland Revenue, Unit V, Withholding
Zone. G-9, Islamabad

5. National Bank of Pakistan though its Branch Manager/ Manger Operations, , F-8 Branch
(1694), Islamabad

6. Federation of Pakistan through Ministry of Finénce, Islamabad .

...RESPONDENTS
WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973

Respectfully Submitted:
Bricf Facts

t. Briefly submitting facts of the matter seeking the indulgence of this Honorable Court to
exercise its constitutional jurisdiction are that the petitioners are performing their official
functions within the territorial Jurisdiction of this Honorable Court and same is the
position of the respondents.

COPy
2 That the responden[s Number 3 and 4, vide an order No. 187 dated 22-12- 2021, have
required the Branch Manager/ Manger Operations, National Bank of Pakistan, F-8
Mg MAR équanch (1 694) Istamabad, respondent number § to remit or send the money amounting
;‘._x-ﬂmR%f 2, ?87‘463 837/- from the official account of the petitioner to the Commlssmner
Cm. Y. Sj v d Hlnlapd Revénue, Withholding Zone, Regional Tax Office, Islamabad- through pay order/
Ietarm iqaamr_ﬁﬁ Ataft or through banking transfer or cheque for payment to the government treasury

under income tax head of account.

f

(Copy of Impugned order as Annexure “A”) l

Filed !o-Day_-,_T_% |, 110040
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. JUDGMENT SHEET
IN THE ISLAMABAD HIGHV COURT
ISLAMABAD R

W.P. No. 4600 OF 2021

Chief Commrsswner ICT
Versus -
F‘ederatlon of Pak1stan etc Lol

Petitioner by: Mr. Rabi Bm Tarlq, State Counsel
Respondents by: M/s Syed Ashfaq Hussain Naqv1 and Mr."
: ' Muhammad Akhtar Abbas1 Advocates for
respondents 2'to 5, |
Syed Nazar Hussain Shah AA-G for o
respondent No. 1 ) . o
Date of hearing: 4t March, 2022:

ARBAB MUHAMMAD TAHIR J: Through the mstant wrlt .

petition, the petitioners (ICT Admmzstratton) has (‘impugned
notice’jissued under Sect1on 140 Incorne Tax Ordlnance,-i
2001 read with Rule 69 of the Income Tax Rules 2002
(Recovery of Tax) dated 22 12. 2021 by the Assmtant '
Comrmsswner Inland Revenue (respondent No 4) whereby the '
National Bank of Pakrstan F-8 Branch Islarnabad'
(respondent N05) was requ1red to | remrt arnount of'_l..
Rs.2,382,163,837/-, outstandmg tax from the -official a
accounts of the pet1t1oners to the Comrmsswner Inland‘
Revenue (respondent No. 3) through pay order demand draft B
or through cheque.

2.  The 1rnpugned notice was 1ssued pursuant to orders

dated 07.04.2015, 12.05.2015 -arid 09 01,2019 passed by

the Assessing Officer in terms of Sectlon 7 of the Flnance Act‘: '
1989 for failure on the part of the petltroners to collect the
Capital Value Tax (“CVT”) o | ' ', o
3. The petltloners came up. W1th the stance that the -

impugned action is uncalled for and w1thout ‘any

leStlflCElthI’l inter alia, for the reason" that the. m1sch1ef qua"" ;

non- recovery of the CVT cannot be attnbuted to them as

many defaulters assailed ‘the recovery notlces through

various writ pet1t1ons due to - wh1ch the proceedmgs of -

recovery remained at-halt and that the htrgatron-ulumately




"~ “WLP.NO.4600/2021"

culminated on 09.10.2020 where after the proceedmgs of .
recovery were revived and being pursued X

4. In response to notice, respondents 2 to 4 ﬁled wrltten
comments  wherein  besides" objectmg upon the
maintainability of the instant pet1t10n due to hav1ng alternate
efficacious remedy, on facts asserted that the 1ssue of (CVT)
was finally decided by the- Hon’ble apex Court through a
reported judgment dated 29. 10 2019 (2020 SCMR 146) and =
that earlier petitioners . also ‘filed 1dent1cal wr1t pet1t10ns
No.1361 & 1362 of 2019 which ‘were dlsm1ssed vide
judgment dated 20.06.2019 and that durmg the pendency of

said writ petitions, recovery of outstandxng tax demand

remained stayed, therefore, the mischief 1s fully attracted
against the petitioners.” | v '

S. Heard, record perused.

6. The challenge to demand for payment of CVT was
ﬁnally decided by the Hon'’ble apex Court vide. order dated
29.10.2019 passed in the case of : M/s - Pak " Gulf
Constructlons Company (Pvt.) Ltd v/ Federatlon of Pa.klstan
through Secretary Finance Mlmstry .of Fmance, etc. (2020
' SCMR 146). It has graciously been concluded that-“we are in
) no manner of doubt that the sale, purchase transfer and other

1‘smular transactions are undertaken between the pet:ttoner—

buyer;in whose favour the transfer takes place therefore, itis

only logical that the petitioner should be .obligated to ‘collect

CVT from the purchaser and, deposit it with. the Federal

Government. Even otherwise, the petmoner squarely falls

within the purview of sections 7(d) and (4} of the Act read with
|  Rule 4 of Rules, 1990 cannot deny its llablltty by relymg upon

hyper technicalities and stratagems”. :

7. By the direction ibid, the private ent1t1es engaged in

sale, purchase transfer and other sumlar transactlons were

held responsible to collect CVT from the purchasers and_
deposit it with the Federal Government bemg falling within ~

the purview of sections 7(d) and (4) of the Flnance Act 1989
read with Rule 4 of Rules, 1990 . ¢




", "WLP. NO.4600/2021"

8. Record  further diVulges that earher the

components of the pet1t1oner Le Reglstrar 85 Sub Reglster

ICT, had assailed assessment order creatlng demand ‘on: :
alleged failure to collect the CVT through WP 1361 & 1362 of

2019 which were dlSmISSCd by thls Court v1de Judgment':
dated 26.06.2019 with the observatlons that respondents :

i . : " are competent to collect the Capttal Value Tax from the

petitioners, who are part of the regtstratlon authonty There is. -

no jurisdictional error-.on part of the respondents Even:- o

otherwise, there is no error in the zmpugned order

9. The question of law & facts of the znstant case are. akm'
to one decided earlier by th1s Couirt through the above
referred Judgment However learned counsel apprlsed that .
the pet1t1oners have assalled the assessment orders dated,_-'_
07.04.2015, 12.05.2015 and- 09. 01 2019 passed by the
Assessing Officer by filing three separate apphcatrons under |
Section 122-A of the Income Tax Ordlnance 2001 before the
Comm1ss1oner Inland- Revenue, Wlthholdlng Zone, -
Islamabad (respondent No. 3) As the petltloners have already . -‘

availed alterniate efﬁcamous remedy before approprlate forum.“

‘t\ against' the assessment orders there left 1o - need to-

Q @ g;:} E}gomment upon merlts of the case.

«‘?"“
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10 In' view of above the 1nstant.jlwrit ”-petition--is

‘h; L " ‘F accordmgly d1sposed of. : N e e

i i’ta 19 Mﬂ? 2022 : i | |

% | Exam i?sartion e ) /:J\
Copy SuPP g Court | ' “(ARBAB MUHAMMAD TAHIR)
\stamiga manad -- i ~ JupGE.
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; | Announced in open Court on/$ - 03.2022. =
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