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.property vested in the Board wliicli is not pruperly vested in the Centrsl F. d 
Government. 

made. 

costs. 
K. B. *. - 
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i'rescnf : Muhammad Yaqub All. Muhammad (iul md 

Abdrtl Kadir Shaikh, JJ 
M ~ S R J  MAMUKANJAN COTTON FACTORY-Petitioner 

I ' C r W  

THE PUNJAB PROVINCE AND 01nw.s-Respondents 

1974). 
Condltotlo~ ot ~;klrtao (1962)- 

(1) P L D 1960 Lah. 709 



I 1975 Mvrvr~tu~u QnaN F ~ c m v  v. P~JNJ~B Paovmcn S C 51 
ALL l'4K1.9T&N Lmkt. IJsmslok4 VOL U V l l  (Muhmnmad Gul, J) 

(Punjab Ordinance X1X of 1971) to u 
of the lligh Court, with the plain object of e 
Government t o  retain the exactions, which at the 
had no warrant in law. This is a short Ordinance 
purpose read :- 

ameudnwnt by the West Punjab and 
(Control) (West Pakistan Amendment) Ordi 

**Notwithstanding any omission or anything t 
in (he West punjab Cotton (Control) Act, 1 
Cotton (Control) Act, 1949 (both since 

repealed) or  the Rules made thereunder, or  a 
contained in any decree, judgment or orde 

((:ontrol) Act, 1949, or, as the case m 
Cotton (Control) Act, 1949, as amen 
the Bahawalpur Cotton (Control) ( 
nanoe. 1%1. 

In consequena of the new dispensation, the Provincial 
h?r declined t o  adjt~ct the unwarranted recoveries of Cotton 
and bra also issued fresh notices of demand for fee that 
due in m p e c t  of the intewen)ng period. It i s  not controvert (1) 1973 S C M R 7 



. . 

i 
B ,17#* W V I  ...... ".._ ....-..--- .. ~ 1949, lorn sight of the fact that it is open to the ~ e ~ i s l a h r e ' k i  

confer retrospective opxation on the laws made by it. A referenm (bs pmprtp, but only to ratore what is otkwiss  a normal incident of 
to the provisions of tbis Ordinance leaves no doubt t b t  the law aasnbip mder m t b n  107 of tbe T m f m  of Property Act, 1882 Ip. 5n.4 
maker expressly mado it9 operation r6trospective with the avowed wr(fi-Uh R..( RrMcHr (w - 
nbject of conferring validity on a demand which was not valid under 
the original Act of 1949." - 8.3  and West Pakistan Government Notification dated 19-11-1961 ax 

Commfssfoner oJSoles-far (WW) Korachf v. Messrs Kryddronr I ld.  (I), is alw 
to the same eKect. In that case the rlres of section 30-A of the Sales Tar 
Act. 1951 as inserted by the Finance Act, 1967 and which war mhqueotly 
amended by the Finance Act. 1968 to give it retrospective effect, came 
in for examination. The latter amendment was made during the pendency 
of appeal in tbis Court. Relying on its earlier judgments, in che Province of 
Emt Pakistan V. Mehdl All Khan (21. Soeedur Rohmon v. ChiefWectlm 
Comnris.rioner (3). and a number of other precedents of high authorit)i, this 
Court had had no hesitation to come to the conclusion, that the appeal must 
he decided under the latest dispeosation. In all these cnsn, amendments in 
the law were made after the existing law was found defective by the 
Superior C&urts. 

For the foregoing reasons, the two petitions are hereby dismined. 
K. 0. A. pelf& dlsmlsscd. . . 

(I)  P L D 1974 S C 180 (2) P L D 1959 s c (Pal.) is( 
(3) P L D 1965 S C 157 t. 

. . -- . I 

hned under S. 3 read with S. 1 (3) and Cdntonwata Reat ~atridi& 
AU (XI of 19631 S. 3-Yhcsof statotas4hnersbip of a propwty 
bY a ~lrticular w o n  a authoritY43n be valid bani8 fa ila clmi&l- 
tion for rel&nt p n ~ o n t c n t i o ~  that a building codd be 
c l m i f d  only with ref- to itc inherent character or anribnte and 
mi witb refmnce to ita ownmhip, kld, not correct md  piopsrtia 
.i&tly classified on basis of m e n h i p .  

Subrction (3) of scdlon 1 d the Ordimnm furnishes a complete answer 
tw the aqment.  It evempts altogether the evacuee pmperty fmm the 
~ p p l i t i o n  of the Ordinance. The evacuee character of the pmperty i l  
determined with reCereace-to its ownenhip by a penon who under the 
& w n t  inw is an evacoes as distinguished from any inherent cbmcter of the 
moamr itelf. Rimilarlv sertion 3 of ths Cantonments Rent Rcshiction Act 
1963 (A& X I  of i963)eiem~ts from  it^ purview, beoider the evacuee property 
ar d e R d  in Act X ln  of 1957: ".........any property owned by the Cmml  
Government. anv Provindal Govnarnmt Railway. Port-hud or Canton- 
&bt Board b r a i y  property owned, mana@ed ed -c?oatroned by may local 
anthority rmder the administrative control of the Central Government 
orof mv Provincial Government." This strtnte Lq in W marerla *ith 

P L D 1975 Supreme Court 54 the 0&inanm under which the impugned notification has been issued. 
This b a clear legislative edict in favour of clarsificatioa of pr~perty with 

Present : Homoodur Rehmm, C. I., Woheeduddln Ahmad, A m m d  Haq reference to its ownenhip. [p. 57lB 
ond Muhommod Gul, JJ , 

Sh. KHUSHI MUHAMMAD AND 30 curne~s-Appellant$ Ownaship of a p m ; y  by a partietllar person or an authority oan be 
d i d  basis for it~classifiat~on for the n l m n t  purpaoa [p. BIG 

versus . , 
ANJUMAN HIMAYAT-I-ISLAM, LAHORE-- , ' 

Respondent \ i :  a .  

Civil Appeals Nos. 51 to 81 of 1972 decided on 17th May 1974. 
(011 appeal from the judgments and orders of the Lahore :High Court+ 

uhorc,  datcd 24-3-1972 in R. S. A. No. 1108 and other connected Reeular 
Second Appeals). 

(01 West Pskls1Pn Urban Renl RcsMetlm Ordlmnce (VI of 1959)- 
, S. 3 scad with West Pakistan Government. Notification dated 

19-11-1961 issued under S. 3 exempting respondent's properties from 
oneration of Ordiuance VI of 1959-Vlres of statutw-Object of 
&tifastion : restoration of normal rights of ownenhip-Notitication, 
held, does not deprive tenants of respondents' properties of any right 
ioberirre, in them, hence not uhra vtres main purpose of Ordinance. I - 

The whnle object of the impugned notification-is to restom the .normJ 
riglds of ownership to the respondent by doing away witb t h  
rncunibranres crca:ed by the Ordinance against the full enjoyment of 
property by the respondent. It is important t o  bear in rn~nd. that t h a  
encltmbrances in favour of the tenants are m t i o n  of the &tote. which tlm 
datutc i!self aholisbcs or gives the executive the power to abolish in mt& 
CasL$. 011 !'mt view of tlic matter, therefore, the effect of the notification 
i p  j,ot to depr ive the appellants of any right inliering In them with refer en:^ to 

, . 

Basr 4 West Siemhlp cornpmty v. Pokl8t~n P L D 1958 S C (Pat.) 41 : 
Rmhn of &#t PnMslrm v. Slrafrf Haq Pdworl P L D 1966 S C 854 and 
%fdwry'~ Law of England, 3rd Edn., Vol. XXIn I$. 

A. K. Br& qnd A. R. Shmkor, Senior A d v o a h  S u p d  Court 
(Ghuimn Muhnmud BhmH and M. BaMr R e  Advocate9 Su~lcme 

with them) inmoded by Fhzd RwmJn Advocate-on-R&ord for 
Amenants (in an the ~ppeals). 

Mrmzwr Qodlr, Senior Advocate Suprene Court inmucted by Sh. Abdul 
KIWIIN, Advocatbon-Rmrd for Respondent. 

Date dhs r t i nc  r 17th May 1974. 

~~IIEAMMAD G v q  1.-These 31 appals by @d lave Call in quFtiou 
tha r*u of section 3 of the Wmt Pakidan Urban Rent Rmtnctioa 
fhjhnm, 1959 (Wmt Pakistan Oldinaaa VI of 1959) and Proyimial 
(homment Notification No. lad. 1. n (14)/61 dated 19.11-1961 i ~ u e d  
d m  the mid section to ezwpt  the pmpntia owned by kitsman Himryab 
&lilrm. Wtorq from the application ofthe O d h w .  

Aajllwa Himayat-i-Ialam is a pmk?  cducationd and charitable 
imtitutlon in the Punjab and is rqiatmd under the Societkr Registration 

, h b  1Wl It :form extearive immov&b property, mkbthl .nd WIJ. 


