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2. Criminal Petition No. 299/L/92 is direded against the d i s m W  of (he 

p ioner's Criminal Revision No.400189 by a learned Single Ju+e *the. [Supreme Court d Pakistan] J" 
High Court. In the criminal revision the petitioner had challenged the l e d  Pnsenf: Nasim Hasan Shah, Hussuin M i n q  Soad S d J a n .  
Sessions Judge's order allowing the respondent to produce Syed ?& Hussah 
as a witness, whose name was not included in the list of witnesses y e x e d  to' 

Nowmidin a d  Sojjad Ali Shah, JJ 

the plaint under section 241-A, Cr.P.C. It is discernible from the rcoocd that MOLASSES TRADING & EXPORT (Pvt.) LIMITED---Appellant 
the learned Sessions Judge relying on some --law on the \ubW 2 

maintained that scdion 241-A, Cr.P.C. enforced ancr the  rding of tbe A versus 

complaint, is not mandatory but directory in character. Tbe High Court held FEDERATION O F  PAKISTAN and others---~espondenh 
that the rcspondent submilled the list of the witnwe.5 on 25-1-1989, to which 
the petitioner did not raise any objection; although he was aware that who had Civil A P P ~ A  Nos. 915-KtO 918K of 1990, heard on 29th August, 1991. 
to appear against him. 

(On appeal from the common judgment/order of Hi Court of Sindh 
3. After hearing the learned counsel we do not find that he has at Karachi dated 5th December, 1989 in Constitution Petitions Nos. 1112,1113, 

succeeded in -eating any dent in the view taken by the Courts below to jdfY 16 of 1986 and 17 of - 1987 respediwly). 
grant of lcave prayed for. Ib Z.ftar Hussain Mi- J; Nmim Hasam Shah and S d n d  Ali Shah, JJ. 

4. As regards Crl. P. No. 300/L/92, it relates to the dismissal of tbe ~q&iW- 
petittoner's application undcr section 247, Cr.P.C. by the learned S ~ s s b S  (a) Customs Act (W b 1 ~ 9 ) -  
Judge. Under this application the petitioner had sought the dismissal of Ih , - 
complaint on account of the respondent's absence. The High Court vide-- 4.31-A--Co&itution of Pakistan (1973), Art.18.5(3)--Leave to appeal was 
order dated 9-6-1992, under challenge before us, haddedined to interfere d b  -granted to examine the vires of S31-A of the CuJtoms Ac(, 1969. [p. 19161 A 
the orders of the learhd Sessions Judge. 

(b) Legislatloe- 
5. We have heard the learned counsel. A refcrence to tbe second proviso 

to section 247, Cr.P.C. will provide that it does not apply where offeaec d t 
which the accused is charged, is either cognimble or non-eompoundg~. Tbcre 
is no doubt that an offence undcr section 497 is a cognizable o r e o p .  Wha 

' 

faced with this situation, the learned counsel did not have much\to my iq 
support of the petition. In any case, grant of leave in exercise of jurisdiction 
under Article 185(3) is essentially discretionary. Hollomess of the petitimdr 
contentions advanced in support of these petitions apart. keeping ki view the E 
facts and circumstances of the case, we do not consider these w', fit ,fy 
grant of Icave. Accordingly, both the petitions are dismissed and the la-l , 
prayed for refused. - 

6. It is lamentable that the respondent's complaint has endured a period 
of more than 20 years and his evidence has not been completed so far; 
presumably because of his involvement in the litigation emanating from Lhc 
orders passed in the course of hearing of the complaint. The case needs to be 
disposed of expeditiously. The parties arc directed lo appear before lhc 
lcarned trial Court on 13-5-1993, as agreed upon by thcir lcarned counsel. 

Leave refused. . a 

-Tawtion--Relrmpedive legislation to bind even past transactions--Ways 
tb t  can be adopted by legislature to neutralise the efied d t h e  earlier decision 
d the Court. 

1 When a legislature intends to validate a tax declared by a Court to be 
illegally wlleded under an invalid law, the cause for ineffectiveness or 
hnalidity must be removed before the validation can be said to take place 
cffcdkly. It will not be sulXaenl muely to pronounce in the statute by meam 
d a wa obstante clause. that the dedsioo of the Court shall not bind the 
authorities, because. that will amount to reversing a judicial decision rendered 
in exercise of the judicial power which is pot within the dam+ of the 
kgidature. It is therefore neccsJary that the waditions on which t h ~  decision 
d (he Court intended to be avoided is based, must be altered so 
hmdamentally, thai the dedsioa would not any longer be appEcable to the 
altered circumstances. OIW of the accepted modes of achieving this object by 

. the kgHlature is to re-enad retrmpeetively a valid and legal taxing provision, 
, mi adopting the f i i o n  to make the tax already folleded to stand under the 

reznacted law. The legislature can even give its own meaning and 
\ interpretation of the law undec which the tax was wllected and by 'legislative 
i Bat' make the new meaning binding upon Courts. It is in one of these ways I 

I 
r that the letzislature can neutralii the effed of the earlier decision of the Court. 1 



ILnM, Sulmcmr Court Mc~nthl~  KeGcw 
, Molarses Trading and Export (b.) Ud. v. I'Xl7 

. . .. 
" 

-.~cderation of Pakistan (Zalfar llussain Mima, J)  
lcgisiarure has Hithin [he bond of the Constitutional limi Court, for the of scclions 30 and 

l0 makc such e law and give it rctrospectivc cffcct so 
pa! ransacti~ns. In ultimate analysis th 31k of duty applicable to m y  g d  shaU iodude ... the amount that may 

wme payable in wwequeqec of withdrawal of exemption from dulY?" of legislation is the new Provision removcs the dele -r (Ihe withdrawal is) befor= or aHer ihe wnclusion ,,la wnlract or Court had fc)und in Ihe law and whether adequate pr sale of such gd or opening of a letter of uedit thereof. validating law for a valid imposition of tax wcrc made. lp, 19u)~ B 

(c) Customs Act (Iv of 1%9)--. 
' 

: A plak reading of this text would show that by a mandate of law the 
ql duly, w h i ~  a matter pertaining to the taxability or leviab'ity ofthe 

31-A---Analpis of s . 3 1 . ~ .  c ~ ( ~ ~ ~  1w,9---Dislin y;b nlw to include [he mount not only of the duty imposed under 
chargcabilit~ and payability of a duty under the ACI has xdim 18, but the amount tkdc would mtionally become payable Ihe 

destroyed by S. 31-A because the rate would now includ ption is ,,jthdrawa, irr&gectivc of whether the withdrawal taker Plam 
amount of duty that would be payable as a result of with& or der the wndusiod of a contrad for the sale of goods or OpcninL? of 
from duty and direction in ~ . 3 1 - ~  that such ,,,ill be the d c r d i t ,  11 now IQ see that the distinction between chargeahilil~ 
withdrawal is before or after the conclusion of a has been effectively destroyed because , 
of credit. has the effect of destroying the doctrine orveJl quaolllid amount of duty that would be i 
that S. 19 of Customs ACI, 1969 has not been mentione of withdrawal of exemption from duly. The dircctibn that 
mean that lcgd effect of the cxcrc& of power under position whether the withdrawal is k fo rc  or after ,the 
General Clauses Act, 1897, is not within of s or opening of a letter of credit, has the effect of 
exemption or concession by S. 31-A has referencc to rine of vesld on the basis of which the decision in the 
Nan obstante clause in S.  31-A ha5 the effect of bterprise w a ~  .given. lo ordinary con=@ the ratedoes not 

Court judgment in Al-Samraz ~ ~ l ~ ~ ~ ~ i ~  or :he total amount payablc, but the lepislature has 
SCMR 1917---Consequences that flowed from the be included $thin thkrate. of duty by the fiction created 
modification of an exemption notification under ~ 3 1 -  enlion that the position has remained unchanged in spite 
reference 10 the date of its issue, Lrwpcftive of the its provisions have been confined to operate only lor 

i v J r l  of goods and the letter of credit, had and 31, is not tenable, becauw under the changed 
such dale---Court would *erefore, have to give ly deals with rate of duty, but the amount payable 

d as well as in wnscquen- of withdrawal of or wncess i~n ,  notwithstadding the de 
Ihe case of AI-Samrez Enterprise 1986 SCMR 1917. . amption, de~iroying the vested rights that may have afcrud  on account of 

Ihc'eonclusion of contract for the sale ofgouds or opening of a letter of credit. 
A plain reading of the section 31-4 customs A&, 1969 would A . . 

Ihat ,  it Opens with no0 obaanle &US e while section M wa, not ielevant to resolve the queslibn whether the 
law for the time b e i i  in force or any d Id iclieve a party from the payment of dtlty y d c r  
that for purposes of seftioos 30 m d  31 the rate of amcndmeot, scction 31-A has now raedlcally 
Shipped is inclusive of two componcnt~ 30 by including the qua~~tified amount of duty 
under section 18 and certain other S W , ~  tue of the withdrawal notilicalion. Therefore, in 

c l a m  which comprises the s be new dispensation seclion M has become relevant even for purposw "I 
of duly, which reads as fo~~ows: 'and t mmpcion. The mere fact ha t  section 19 has not bee? mentioned in the new 

bccomc payabic in conscqucncc of the with do,,, doa. not mean that the legal effect of the exercise of Power under 
the exemption or wncession from duty wbe I, of the General Ciauscs Act. is not w i th i  the 
of a cOntracl or agreement for the sale of such goods or opening of a letlu d pnrvicw of scc-tion 31-A. THe language employed dearly rcfcrs (0 the 

in rcsPcc1 thcrcof.' In order to bring out the true imporl and hhhFUal of 
or wnms ion  which evidently has reference to the \ 

of this part of the section Supreme court the pro~sions of section 
19. Accordingly there is no subslanee in the cohtcnlion 

phrases and added a fcw words ther bat the newly-inser(ed section has restated in differcnl words the position that 
111 which would then read as follow:-. stood under the unamendcd law. For the same reasons it cannot bc 

does not have the effect of setting at naught 
Nolwilhstandin~ anvhinpl contained in any other llrv rnr I:, 
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because the ncw law is a departure from and is in umllict with pmitim 
expounded in Al-Samre~ Enterprise. For the same reasons the argument u 
lithout substance that section 31 has not achieved the object of defeating lk 

consequences of exemption granted under section 19 beyond the date 00 which 
any notification of modification w withdrawal of exemption is issued, a to 
nullify the judgment in the case of Al-Samrcz Enterprise. The lpnguagc d 
section 31-A clearly envisages and stipulates that the comquenees that tlq- 
from the act of withdrawal or modif~cation of an exemption ndacatioa, dd! 
take elicct with reference to the date of its issue, irrespeeve of the fad Ibal 
the contract for the import of goods and the LC. had come into & 
prior to such date. This elfect has been now prescribed by a mandala). 
pro\ision of law by legislative fiat. The Court wollld therefore haw to g k  
ellcct to it nohvithstar.Jing the decision in the rare ot,Al-Sadm 
Entcrprisc. [p. 19201 C 

\ *- 
The exposition of law made in the case of Al-Samrez Enterprise t& 

into consideration the law as it stood on the date when that decision WM 

rendered. The law has changed by the insertion of the section 31-A malefidy 
affecting the enunciation of the law made therein. Therefore the changed stltc 
of law that has come into effect was not contemplated in that decision and il 
cannot therefore be urged with any justilication, that the principles laid d m  
therein would still apply to the interpretation of the provisions of law 
discussed therein. In this new of the matter the contention that the dce* 
clause takes back the insertion of section 31-A to the time of edorccment d 
the Act in 1969 and therefore the non obstante clause will not dplc the 
decision in the case. of AJ-SainrezEnterprise, loses all forces. [p. 1922pP . , 

AJ-Samrez Enterprise v. Federation of Pakistan 1986 SCMR 1917 
discussed. I 
(d) Customs Aet (IV of 1969)- ! 
---6. 31-A---Section 31-A, Customs Act, 1969 is retrospedive in its operalion 
[p. 1Q23] E 

(e) lnterpmtation of statutes- 

----Vested rights---Such rights cannot be taken away save by cxprem words a 
ncccssary intendment in the statute. [p. 19233 F 

(Q Lqislature- 

----Power of---legislature, which is competent to make a law, has full plenq 
powers within its sphere of operation to legislate relrwpeQively a 
rclroactively. [p. 1Y23j G \ r ,  . 
(g) Vested right- 

----Such right can be taken away by a retrospeclive/retroactive ie@ation ad 
such legislation cannot be struck down on that ground. [p. 19231 H 

I 
19931 Mulasses Trading and Export (PM.) Ltd. v. 1309 

Federation of Pakistan (Zaflar HuJsain Mina, I) 

(L) lnterprelatioo of - statutes- 

--Statute cannot be read in such a way as to change awned rights, the title to 
which w&ts in transadions past and dosed or any facts or events that have 
already o m e d .  [p. imj I 

Province of East Pakistan v. Sharafatullah PLD 1970 SC 514 ref. 

(i~In&pretption of statutes- I 

-Deeming clause---Effect---When a statute contemplates that a state of 
aflain should be deemed to have existed, it dearly proceeds on the assumption 
(hat in fad it did not .exist at the relevant time but by a legal fidion Court has 
lo assume as if it did exilt. [pp. 1923,19241 J & K 

Mehreen Zaibun Nisa v. Land Commissioner, Multan PLD 1975 SC 
397 and East End Dwelling Company Ud v. Fmbury Borough Council 1952 
AC 109 ref. 

.* bJ)'lntcrpretation of statutes-. 

-Deeming clausc---When a statute enacts that something shall he deemed to 
haw heen done which in fact and in trlath was not done, the Court is entitled 
and bound to ascertain for what p w p w  and between what persow the 
statutory fielion is lo be resorted to. [p. 19243 L 

0 Customs Art (IV d 1969)- 

', -4.31-A--Pr&ions of S31-A do not have the effect of destroying or re- 
opening the past and closed transactions-Wbere the B'i of Entry were 
presented prior to 1st Jllly 1988 all such casy were caseswhich were past 
and doaed transactions-and were not therefore aNecled by S31-A. 

Before the insertion of section 31-A the position was that upon the 
presentation of a biU of entry, by virtue of ~ d i 0 n  30 of the Afl the levy of duty 
was uystallised. As explained in the case of Al-Samrez Enterprise, the 
liability to tax was created under section 18 with reference to this date, because 
it ir the rate of duty by application of which the tax liability can be quantilied or 
~ . 5 i m u l t a n e o u s l y .  any benefit of exemptaon also takes effed on the 
ramEdate because in the very nature of things, the liability is wiped off by 
virtue of the exemption at the same-time. Therefore, this is the uucial point of 
Lime at which, by operation of law the liability is discharged In other words, 
the rights and liabiitils of the importers attained fixity on the said crucial 
date. Inevitably therefore a rwtcd right has been created and h e  transaction is 
dosed by the quantilication of the tax, if any, or by the discharge of liability on 
bat date. The mere fad  that any proceedings remained pending for 
lsswment of the tax by a statutory fundionary for the purpose of reeovcry of 
the dues, wiU  not prevent the law from operating m d  producing the result of 
&sing the transadion. This is on the simple principle that every functionary is 

-%m~d by the provisions of law and has to pass a lawful order which alone is 
t 

I 
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p.otcctcd. Besidcs on this date the liability 10 pay lax and the exemption~rom.. 
payment are matters or mcrc calculation in terms of section 30 read &III 
see!' .w 18 and 19 of the Act, because the rate and value of the gooJr.beeome 
fieo with reference to this datc. Indeed no adjudicative proeesr is involved 
such a matter. Vicwcd in this pcrspcdive, if effcct is givcn to the p r 6 0 m d  
section 31-A so as to undo the dischzge of the liability which had already 
taken effect, it will amount to re-opening a past and closed transadion The 
simple reason is that under the existing law thcrc was no further Liability to ply 
the tax and by giviog retrospective operation to the new dispensation a liability 
is being created for the payment of the tax. Thcrc is nothing in the l a n e - d  
s ~ d i o n  3 1 4 ,  or by n e u s a r y  intendmcrrt, to that effect. Such is 

therzlorc not a neccsary corollary of the fiction created by the deem* 
provisions of scction 5 of thc Finance Act. 1988. Otherwise also it d be 
contrary to the principle, namcly, that liabilities on= fixed or rights aeated by 
operation of law upon [acts or eventh must not ,t disturbed by a g e m d  

gvcn rctrospcctivr c f k a  unless such intcnticrn is clearly m a n i f d d  
by thc ldnguagc. employed. [p. 19241 M 

Thc inscrtion of scction 31-A so as to operate rctroapectively d m  nd 
have the,cffCct of dcstrciying or rcopcning thc pad and closed transactions AS 
thc bills entry in all the cases wcrc presented on dates pricr to 1st July, 1988, 
all thcsc are =cs which wcrc past and closed transactions and Were no( 
therefore allectcd by the provisions 01 section 31-A. The acl of rcfus?l on 'k 
part of the Customs Authorities tc1 release the gwds on thc basis of tb 
notifiration prior to the impugned notifications and thc dcmand of,;l~ly i 
accnrdaoce with the said notificatiow was theref(>re without lawful ailhBoii ---. 

and of no legal clfccl. (p. 19251 N \ 

A1 Samrct Entcrprisc v. Fcderalion of Pakatan 1986 SCMR 1917;G 
Ahmad Tcxtile Mills v. The Collector of Customs ~onstitutionat Petih 
No.841 of 19%. Inland Rcvcnuc Comissioncrs v. A ~ s l J r e  Employew MU@ 
Insurance Association Limited 1Y46 All ER 637; Sultan Mawajec V. Federatic 
of Pakistan, Chamber of Comrnere and Industry PLD 1982 SC 174; Chi 
Land Commissiorrcr, Sindh v. tihulam Hydcr Shah 1988 SCMR 715; YM 
Re-Rolling Mills v. The Collector of Cuctoms PLD l(W SC 232; Nizam Imp 
v. C;ovcrment of Pakistan 19!N SCMR 1187; Hajcra Rashid Gardcc V. T 
Deputy Col~edor, Customs, Lahore PLD 1989 Lab, 58; N i  I m p  
Ciovcrnment of Pakistan PLD 1941 Kar. 208; Province of East Pakiim 
Sharafatullah PLD 1970 SC 514; Mehreea Zaibun Nisa V. Land CommisrioP 
Multan PLD 1975 SC 397; East End Dwelling Company Ltd. v. Fu& 
Borough Council 1952 AC 1(N; Ni7am lmpcx v. The Government 
P1.D 1991 Kar. 208 and Yasecn Sons v. Federation of Pakistan PLD 1989 R 
361 ref. L 

Ycr Nalmuddin, J. (Contra). -[p. 19291 R 

I -,JJ Mola~scs'Tradin~ and Export (PM.) Ltd. \.. 1911 
I Federation of Pakistan (Llfar Hussain M~EA, J) 

O Customs kt (N or 19691- 
e- 4 . 1 4 2 )  & First Sched.---Impsition of rcgubtory duty in excess of W% of 

k duty specified id thc First Sched. of the Act is void and without lawlul 
~luborily. [p. 19261 0 , 

Yousuf Re-Rolling Mills v. Thc Collector of Customs PLD.1989 SC 
232 ml. 

N.lmuddin, J.-[p. 1929) s I 

Customs k~ (IV of 1969)- 

4. 18(2) & Fust Scbed.---Palm oil---Duty in exccss of 5(1% of the rate 
@tcahed in the First Sched. on palm oil was ultra vires. [p. 19261 P 

Yousuf Re-Rolling Mills v. The Collector of Customs PLD 1989 SC 
- 2 3 2 d  Federation of Pakistan v. M/s. Mahrnaod (Pvt.) Limitcd Civil Appeal 
Na igl-K of I990 mr. 

)kNUmoddin, J. agreeing with &mar Husssin Mi- J.- 

bI Customs Act (IV of 1969)- j 
4.31-A-EfTect of S31-A. 

Sedion 31-A in the Customs Act, 1%9 has radicaUy changed the effect 
icdion 30 by including the quantilied amount of duty whi& becomes 
I& by virtue of the withdrawal of notitication. The language of scc- 
31-4 dearly envisages and stipulates that the coosequences that follow 

b ihc A d  of withdrawal or m d ~ c a t i o n  of an cxcmption notikation, shall 
efled with referen? to the dale of its issue irrespedve of the fact that the 

tKI for tbe import of goods was entcred into or the letter of crcdit was 
w3 prior to the dale o i  such withdrawal. The inscrtion of section 31-A 
d y  allected the enunciation of law made m thc case of Al-Samrcz 
xgrisc and that the insertion takes back to the time of enforcement of the 
mns Act in 1x9. [p. 19271 0 

AlSamrcz Enterprise v. Fedcration of Pakistan 1% SCMR 1907 rof. 

Sud ~ w I  Jan, J. agreejog with Zafrar Hussaln Mirzs. J.- 

btolam ((IY d 1969;- 

31-A--Provision of ~ 3 1 - ~ ' . h a s  eclipsed the rule laid down by Supreme 
rt in Al-Samrez Enterprise 1986 SCMR 1917 so far as the effect of 
hfkn of withdrawal of exemptiom is concerned. ID. 19291 T 

Al-Samrez Enterprise V. Federation of Pakistan 1986 SCMR 1917 rol. 
, I  -. 
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1913 
. .. Interpretation of Statutes--- 

Rs5.350 per metric 1011, wih  l ~ , ~  that = 
. . - - ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~  ~cgis\a~ion-.-Effect on past and closcd transactions---&& in Iberuid notification the appellant would be required to pay w,a~) per metric 

Of express provisions or ncccssary intcndmcnt e earlier rate of duty payable. ne ~ ~ ~ - ~ ~ ~ ~ i ~ ~ ~ ~  
legislation ,,,ill not be construrd in a manncr that will )cad to re. tage be reproduced as under:-- 
past and closed transaction.. (P. 19301 U 

~ h ~ l i , j  A ~ ~ ~ ~ ,  ~ d v o c ~ t ~  Supreme Court and 
'NOnnCAnON 

(Customs) ~dvofatc-n6-Rccord for Appellants. 

~ h ,  ljaz ~ h ~ ~ d ,  DA.C;. and lkram Ahmad Ansari, S.R.O. .....(86). In exercise of the power by section 19 of the 
Rccord for Respondent. Customs Ad (1" of 1%9), the Federal Government plwcd to dircd Lbat g h  s@d ia column 2 the T ~ ~ I ~  below and 

D ~ I C  of hearing: 29th August, 1991. within the heading number of the Fust Schedule to the &j 
s~dI ied  in coluhn 1 of the said Table Jhall be from so much JUDGMENT customs duties chargeable thereun as are ofthe 

UFFAR HUSSAIN MIRZA, J . - - -~hcsc  arc four appeals by lea% of duty s ~ d r ~ d  in column 3 of the ~ a b ~ c  with data and dulics 
fro,,, a common judgment of a Division Bcnch of thc Sindh Hi& Court, dated specified in column 4 of the Tables against each. 

5th ~ ~ ~ ~ ~ h ~ ~ ,  1989, ,,.hcrcby [our separate Constitutional pctitions filed by TABLE 
the appellant wcre dismissed. 

11 ,,,ill tx: convcnicnt to to the facts in Civi: Appe f g d s  Rate of duty Date 

lm, in to bring out the controversy bcwccn the parties, 
for minor details the facts of all the k ~ u r  aforesaid appeals 
first mentioned two appeals relatc to the import of two scpara 

palm o i l  and the last mentioned two appcals relate t o  th  
consignments Soyabean Oil by the appellant. The appcllan 
~ ~ ~ d i ~ ~  and Export Company Limitcd in Civil Appeal N 

an import licence on alh July, 19% for the purpos 3 4 
mcrtric tons of RBD Palm Oil. 11 opened a letter of Credit 
~h~ imported undcr diiTrrent LiiIills of la " ('1 Soyabean oil, (a) R S . ~  metric ton Z n d  *,,gust, 
same vessel which reached Karachi on 10th August, 1986. o i l  

oil, (b) R s 3 , M  metric ton 
1986 

 he the appellant is that originally duly 
leviable at the ratc of R s 3 , W  per mctric ton, but by 

20th . S e p  (c) Rs.5350 metric ton 19%, rape, wlza ' or  
dated 17th ~ ~ ~ i l ,  1986 issued under section 19 of the mustard oil. - . (d) Rs.4000 mctric ton 
(herein&cr referred t o  as  the Act) the Federal 22nd August, 
p r c ~ b u s  rclcvan( notififation on the suhjcct dated 25th 1986 

the of exemption was further incrcascd so that the duty 
only at the rate o f ' ~ s . ~ 5 0 p e r  metric ton. Howcvcr, on 29th Wth S e p  

rate of cxemp~ion was maintained by the notification of the ternher, 19%. 

issued under section 19 of the Ad .  n ~ i f i ~ t i o n  shall take e f T a  on the 22.d A ~ ~ ~ ~ ~ ,  1986,- 

the that happened, however, after opening of the Lcttu riled the bill of entry on 26th A ~ ~ ~ ~ ,  1986 
credit by the appellant, by means of notification dated 22nd leviable at the rate of RS.~JW, but the c~~~~~ 
issued under section 19 the ~ c t ,  the exemption earlier grmled of the  appellant and insisted on of duty 
mentioned two notifications was modified with the rcs metric ton, as  leviable by virtue or the last 

22nd August, lW and refused to rclcasc the 
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. .. . 

Federation of ~ak&&n (2hffL ~;ssaih M i  JI ~ n b  - &- 1 - 
goods. The appellant therefore fded Constitution petition in the High Colrrt d b a t e  i n a m  of the Customs Duty by the impugned notification, are 
Sindh challenging the validity of the notification dated ZZnd August, 1986 d the appellant upoa he decision of Court in d-Samrez 
%eking a direction to the Customs Authorities to releasc the Consignm& m b h p r k  V. Federation of Pakistan (1986 SCMR 1917). in which it was held 
payment of the Customs Duty prevalent previously. uwbcrc he contract behvccn the importer of goods and the foreign supplier 

The plea taken by the appellant in their Conslitutiollal pelition bd been amduded and all other steps for the import of goods had k e n  taken 

that although the impugned notification purported to have been issued l~ndcr bcbn the modif~cition ia the exemption notif~cation, so that vested right to 

seclion 19 of the Act relating to the grant of exemption, in subslane tbc rrid lb t h  Cxkthg notification granting exemption was aeated, the modified 

notifiation levied higher Customs Duty. In reply, the rcspondentq w k d  rati6ah cannot be given retrospcdive effect and enhanced Cutoms Duty 

controverting the facts pleaded by the appellant, submitted that the r a t ed  bn, * be l e U y  demand?d? even if goods reached the country after the 

on Pb Oil from 17th April 1986 to 21st A- 1% - 7096-d &e d such mded adcation under section 19 of the Act and the Bi of 

valorem. Howevqr, the Federal Government in exercise of its p m  ubh w n submitted thereafter. In rcsistii this contention it was urged on 

section 19 of the Act exempted the duty in excess of Rs.?,350 per mutic tm 6chlfd the Government that by insertion of the new section 31-A in the Act 

Further with effect from 22nd August, 1986 a regulatory duty of h u d d  gt b the F i a  Ad  of 1988, the efiect of the said decision was nuUiT~ed 

cent. ad valorem was levied on Palm Oil under sedion 18(2) pf tbc Ad ntmspcUivcly in view of the non obstane clause in the opening part of the said 

However, simultaneously exemption under section 19 was granted with efftci &Tbe kamed lludgcs repelled tbe contention of the appellant and held 

from 22nd August, 19% by exempting the payment of (;ustom Dutb, IL w i b n  31-A did nullify the effect of the dedsion of this Court in the case 

chargeable thereon, as are in excess of Rs.5.39 the net eff& of whirb w a  dAl-Samrez Enterprise and the principles enunciated therein, in new of the 

that a duty at the said rate was payable mth e m  from t h a t \ d a t * ~ *  dur intention expressed in section 31-4 with the result that duties and 
effect from 20th September. 1986, the duty in excess of Rs.6.000 was mp(4 rhga leviable under scction 18 can be legally rcemcred even if the contract 

with the result that duty at the said rate was payable with eTlcd from the srid\ w u  d u d e d  and other steps were taken for the import of goods before the 

date. mdfmtion or amendment of the exemption notification and even the duties 

\ chuguble under sedion 18(2) have bccome recoverable by virtue of the said 
In Civil Appeal No. 916-K of 1990, the contract WS enteced'ao @ lecticw having retrospective e f f d .  In taking thk view the 1-ed Judges of 

23rd July, 1986, the import licence was obtained on 27th July, 1986, sbipmal the Division Bench relied upon an earlier decision of the Sindh High Court in 
was made on 15th August, 1986 and the bi of enlry was presented at KarA GWiiutional Pelition No. 841/1986 (Gul Ahmed Textile Mills v. The 
Port ou 7th September, 1986. Cdhor of Customs), in which the relevant reasonina with reeard to the 

In Civil Appeal No.917-K of 1990, the wntrad entered into and (Le 
L.C. opened were on or about 5th August, 1986, shipment of thc goods wm 
made on 4th September, 1986. the goods arrived at Karachi on 
Octobe~, 19% and the impugned notification was issued on 24lb 
September, 1986 under section 19 of the A d  whereby exemption was modhid 
and duty payable on Soyabean Oil was inaeased to Rs3,000 per 
The bill of entry in this case was presented on 7th October, 1986, 
import licence and the Letter of Credit w r e  opened p n a  to 
September. 1986, the date of the impugned notification. 

- - 
e h  of scction 31-A was as under:-- 

The main intention of seetian 31-A is to provide a legal cover for 
reeovcry of duty at the s p d i e d  rate including the amount ~f duty 
imposed _under M i o n  18 of Customs Ordinance, section 2' of the 
P i c e  O r d i i a ,  1982 and sedion 5 of the Fiance Ad, 1985 and 
tbe anti-durn- or countenailing duty imposed under Ordinance 111 
of 198) and sucb amount of duty which may havc bccome payable 
due to withdrawal of exemption nolifieation. The dosing part of 
scction 314;  subsection (1) dearly indicates that if any body daims 

< -  My vesled right by virtue of m y  agreement for sale or opening of 
In Civil Appeal No. 918-K of 19W the LttEer of Crcdit was c s t d  

on 5th August, 1986, goods were shipped on 4th September, 1986 and 8r 
letter of acdit then it shall not prevail over this provision of law. 

at Karachi on 6th October. 1986, whereafter the bi of entry war p r d c  
Protcdion to vested right is claimed on general principle of law as 

9th October, 19%. The impugned notification in this casc i s  also dated 
enunciated in AI-Samrez's case. Section 31-A s ~ ~ c a l l y  refers to this 

September, 1986, the same as was challenged in the abovementioned 
dceisiouwithout mentioning it and also cows  right; arisiig from the 

Appeal No.917-K of 1990. 
contract. agreement of sale or opening of letter of aedit. This dearly 
indicated that the LcPislature intended to comoletelv obliterate such 

So far as the mdica t ion  of the notification under :;edits I!! 0 

A d  resulting in reducina the Quantum of exemdion wr me& La 

- . ~ ~, -~ ~~ 

rights.' 
.~ . . . . .. .. . . . . .  . 
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appeals the learned Judges of the Division Ben& dismissed 
pclitions. 

'mve  to appeal was gra ted  in order to e 
section J ~ - A  of the Act raised in other pctitioas in wh 
been granted. 

It may be observed that all the connected appc 
heard together because some points of Law and fact 
sets of appeals. 

Mr. Khalid h w a r .  Advocate addressed the ud to a r c . j d c y .  In ~ 
side of the importers and the other learned counsel a of the judgment in the case of 
for the importers added to his argument or adopted .ad seopc of section 30, ~o 
four appeals, Mr. Khalid Anwar is the learned counsel for the appcUant. 

11 will now be convenient to set out the provisions of sedion 31-~ 
which was inserted in the Act by subscdion (2) of section 5 of the F-- AU 
VI of 1988 which reads as under: pohtod out that in the 

pc of scdion 19 of the 
"5. Amendment of Act IV of 1x9.--The foll ch the Federal Ganrnmenl posse~cs the general 

made in Customs Act, 1%9 (IV of 1%9), namely- ti duty q y  goods, which arc d h e h  *Bed to 

(1) .......... the First md the Seeond Schcdulcs to the A d  or 

(2)  after section 31; the following new sectio 
be deemed always to have been so inserted, namely-. 

"31-A. W e c t i v ~  of dut~.-(l) Notwithst 
any other law for the time being in force 
for the pur-s of sections 30 and 31, 
any goods shall indude any amount of d 
seaion 2 of the Finance Ordinance, 198 
of the Finance Act, 1985 (1 of 1985). and the anti-dumph a of nuiliPjing the statutory provirions 
countervailing duly imposed under the Import of GOO& (&,& conlaiaed in dan.18 whereby the chargc is aeatcd by the statute 
Dumping and Countervailing Duties) Ordinance, 1983 (111 of I%), 
and the amount ddu ty  tha~  may have become payable in cowUDa 
of the withdrawal of the whole or any part of the exempcjoa a 
concession from duty whether before or after the d u J i o n  
contracl or agreement for the sale of such goods or owning of a lcltu 
of credit in respect thcreof. (Emphasis provided): 

, > 

(2 )  ....... : ........... 
~ ~ l ~ n i a g  to the portion from the extract reproduced 

(3) ................... (rom judgmcn& munsel elaborated his submission that 
9 "  

~ & , g . t o  &e p-uncement :,of the Supreme Court, seetion 30 is not 
(4) .................... ~ r . 0  &e qu&m to the quantification of thc duty payable on a certain 

On section 31-4 Mr. Khalid Anwar, learned counsel, submiiied (hat & imparted g&' in relation to the question whether 

merul  reading of the provision. of the said section would reveal that the -p(ioa from t k  payment of duty was nvailablc or not. That being w 
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learned counsel urged, if the e f fea  of section 31-A is wnlincd to s ~ O I I  34 ~ t i f K d  already, because Lliere is no express provition lo that or a 
witbout touching the provisions of scdion 19, then as held in the Case d a prwisiw scaling that eflect by necessary .intendment the language he 
samreq the amount of duty exempted, in any ease even before the amendma4 

- taw, was that the e x c m p ~ d  duty or any portion thereof in fact formed put 4 
Mr. Fakhruddin G. Ebrahim, h e d  w u w l  who & appeared for 

or the duty leviable under seftion 18 virtue of section JO. Lbc in urged that a grneral retrospedin 
Legislature was rk-stating in other worh the positim that already stood, mda have the of valadiling an illegal ad, unless MLidalion is tbc wamended law as explained in the said judgment. 10 the Light Ibclc 

submkioos, learned counsel argued that the oon obstante with neud . , 
to any decision of any court, does not really change the legal Mr. Galid Anwar further urged that where vest& righh are fidd 
propounded and interpreted in the aforesaid judgment of AI-Samra In duY provision .d law, the rule of strid construction of the 
words, if there was nothing repugnant between the enunciation of laiv Lbc ed. Like-, this being a f ,  statUte, the p r o ~ i o a r  i,, 
aforesaid judgment and the proviaions of section 31-4 then the non n a strict construction. In support of the last-meo~ioncd 

docs not advance any intended object sought lo be achieved. . , learned munscl relied on Inland Revenue Commisioners v. 

~~~~~d submitted that the two obvious htentions A*e E m p l o w  Mutual ~nsurance Assofiation Limited (196 ~ ~ ~ l ~ d  
637). Sultan Mawajee v. Federation o l  p&tan, chamber of 

were (0 k achieved by the'enactment of section 31-A were: (1) b- w e e  and Induslry (PLD 1982 SC 174) and Chief L a d  Gm-ioner, 
defeat tbe consequence of exemption granted mder 199 (1988 SCMR 719. 
date on whic4 any notitication of modification or withdrawal of 
issued and Q) to override the judgment in the case of of reBulatory duly imposed under section I* (2) of 
afeordiog to the learned counsel both these objects are not submitred !hat it was illegal in view of the 
language employed is section 31-A. ion, which provides that regulatory duty be 

ing 50% of the rate, if any, s w I e d  in the ~j~~ 

The next argument of learned counsel was that as in behalf, was placed on YousulRe-Rolling has been given to section 31 from the date of enforceme ms (PLD 1989 SC 232). 
A C ~ ,  1969, by necessary implication, the said section has lo 
of law to be a part and parcel of the Acl in 1969. 11 is ndent-(;ovemmen' M ~ ,  ljaz A J , ~ ~ ~ ,  
therefore that, the non ohstante clauqe exempting th that eon 3 1 - ~  bar erredvcly taken away 

of any decision of any Court, relates (0 ay have accrued lo he and the 
1969. 11 therefore follom that since the judgment in so, as it is wcu-seltld h a t  ,,,,der our 
Eame 1986. 11 is not within the ambit or purview of lo frame law rclraspcctivc efled. as 
and would therefore rule the field. It is, of udgment of court of law. H~ has brought 

the e&a of judgments to bc rendered by N- impex v. c~~~~~~ of P-an 
furture. . . efled of the law laid d o w  in the case 

~ ~ ~ u ~ ,  l c a e d  counsel submitted that in any event at the his hezE0teVrise  bas been undone by the enactment of section 31-A. H~ 
00 the view taken in Hajera Rashid Gardce v. ~h~ ~~~~t~ 

31-A having been enacted on 1st July, 1988, by virtue of s e k  3 
the Customs ~ c t ,  the crucial date for crystaltising the duty payable On 10 

w* C w o m ~  Lahore ,(PLD 1989 Lahore 58) and N i m  Impex v. 
d Pakistan (PLD 1991.Karachi 208). 

imported in Paltistan would be the date of the presentation of the bia d t 
~ ~ ~ ~ , j i ~ ~  lo the learncd wuosel since in all his cases the of c*V So far as the finst limbof the argument advan& by M ~ .  malid 

before 1st ~uly, 1988, the Customs Officers were bound unda 'Ir is mnwmed, it may be pointed out that the fundamental basis of the 
la,,, to give to the existing law for assessment of duty term> d A ~ - h ~ r e z  Enterprise was the concept of exemption as applied to 
samrezrs case and cannot justify any higher amount of duty on the % w b i ~  PrauPPom a liability, and is applicable to the grant of 
non-existing law on that date. ..- *from the liability lo be asxsud to the tax imposed by the 

the distindion between (be lcviabity or taxability and the 
Learned counsel additionally submitted that s e d h  314% dm regard to a tax. The grant of exemption, it was explained, only 
validation dause and in any case doer not ha= the efled of rq liability for Payment of the tax which is presupposed to by past and closed transactions in which the liability stood -tallised 

c .  

. , 

\ !  
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were madc. -- 
with l h c c  preliminary observations I would now * 

pro,,jsions of 3 1 - ~ .  A plain reading of the said wdio" sbor 



on account of the conclusion of contract for the sale of goods or opeaingm a 
letter of credit. 

In the light of the foregoing it would appear that wbile s e c t i d 3  w%! 

hot relevant to resolve the question whether the withdrawal of e*&@ 
would relieve a party from the payment of duty under the existing law &,ia~ 
the amendment, section 31-A has now radically cbangcd l@ e[kd d 
section 30 by including the quantilied amount of duty which bewmw papa 
by virtue of the withdrawal nodfieation. Therefore, in the new dispearalia 
section 30 has become relevant even for purposcs of exemption. The mere f~ 
that section 19 has n d  beea mentioned in the ncw &,ion, docs not m w  tbl 
the legal effect of th&excrcise of power under seetion 19 read with d a 
of the General Clauses Act, is a d  within the p h e w  OI seflion 31-A. 
language employed clearly refers to the withdrawal of cxcmplion or wnccsk 
which evidently has reference to the provisions of setion 19. Accordingly cbcn 
is no substancc in the contention of the learned counsel that the newly -h r l~  
section has restated in dillercnt words the position that already stood undcrtb 
unamended law. For the same reasons it cannot be held that the non 0- 
clause does not have the effect of setting at naught the effed of the judgmw 
of this Court in the case of Al-Samrcz Enterprise, because as discussed i b  
thc new law is a departure from and is in conflict with the position e x p d  
in Al-Samrcz Enterprise. For the same reasons the argument of thc 1- 
counsel for thc appellants is without substance that sedion 31 has not achiw 
the obescci of defeating the wnsequcnccs of exemption granted under 
19 beyond the date,on which any holilication of modification of withdrawrlf 
cxcmption is issued, o r  to nullify the judpcnt  i'h tho -of 
Enterprise. The language of section 31-A, as discussed abovc, clearlyenviyg 
and stipulates that the consequences that flow from the a d  of withdrape 
modification of an exemption notification, shall take elled with referem! 
thc date of its issue, irrespective of the fact that thc m t r a d  for the hfll 
goods and the L.C. had come into existence prior to such date. mkf(tdb 
hccn now prcscrihed by a mandatory provision of law by legislative 6$tpol 
thc phrase earlier rncntioncd. The Courts would therefore have to&?& 
to it notwithstanding the dccision in the case ol Al-SamrezEntcrpii~~. ,! 

Thrrc is another aspcct of the mattcr which may also be m e o l d  
Thc exposition of law made in the case of Al-Samrcz Enterpr* 100 
eonsideration the law as it stood on the date when that dccision was ---- hcrcinabove, the law has changed by the insertion 

ily affecting the enunciation of the law 
tngcd statc of law that has wme into C 

u? .a hat dccision and it cannot therefore be urged 

' . w e n  eU u thc principlcs laid down thcrcin would still apply 
5 g thc provisions ol law discussed therein. In this view :: ncnt that the dccming clause takes back the itlJe 

provisions 

Federation of Pakistan (Mar ~ussaik Mirzn. J) . , 
I d o n  31-A to the lime of enforcement of the A d  in 1969 and therelohe the , 

pea obstante clause will not eclipse the decision in tbe case of Al-Samru 
Enterprise, loses all force. I A -  

This is m important principk which has to be kept in mind in thc 
!amIaI d tbe present Lua. Reference may .*. be made. to another principle 
YhieL bas beea followed in peveral deckions but to quote from Mehreen 
Z u i  N ' i  v. Land Commissioner; Multan (PLD 1975 SC 397) where it was 

' My wndusion therefore is that 4 0 1 1  31-A has effectively achicvcd" z0? .. cbe purposu for which it was enacted as explained above. The only other 
@on tbat t e m a k  to be considered is, that notwithstanding the altered ! 
&(iw produced by scdion 31-A depriving an importer of the right to be 
p m t ~ U u l  q & s t  m y  change in the quantum of exemption, on the ,bask of 
*bich k has entered intoa wntrad for the sale of gmds to be imported and' 
opcncd a letter of ucdit or performed other acts, to what eaient this m i o n  
an be given retrospective em- and whether such retrospective effed can be 
ei\tn so as to affect past and cladcd transadions. 

When a statute wntcmplates that a state of affairs should be deemed 
lo have exis1e.4 it clearly proceeds on Lbe assumplion that in fad it did 
not exist at the relevant lime but by a lcgal fiction wt are to assume as 
if it did exist. The d&ic statement as to the effed of a deeming dausc 
k to be found in the observations of Lord Asguith in East End 

- 

It is clear from the provisions of section 5 of the Fiance ~ d !  1988 
Ihst by the devicc of thc dceming clause the newly-inserted seaion 31-A is to 
be treated as part and parcel of the A d  since its enforcement in 1%9. 
Uadoubledly, therefore, the scclion k relrospedive in operation. If is agreed 
on dl hands that the well-se~led principles of interpretation of statutes arc that' 
scrhd rights cannot be take6 away sqvc by express words o r  necessary 
hlendment. It also cannot he disputed that the legislature, which is competent 
lo make a law, has full plcnary powers wi&b its sphere of operation to 
$gi.date retrospectively or  retroactively. Therefore vwted rights can be takcn 

E 

F 

G 

i q y  by such a legislation and it cannot be struck d m  on that ground. 
Hqoner,. it- bas also been laid down (Province of East P a m a n  v. 
,. '&afa@l@ . PLD 1970 SC 514) that a statute fannot be read ia such a way as I ! lo .. change acerued righb, the title to whch consists in transactions past 

:dosed or any facts or evcnts that have already occurred. In that ease the 
l o l l g  postulation has boa  made: 

! l a  other words liabiiit~mestbal are fucd or rights that have &en 
, ,, obtained by the operation'of law upon facts or events for or perhaps it . . . . 

should be said against which the existing law provided are not to be 
. ' diturbcd by a general law governing future rights and liabilities unless 
; ' the law sointends.' 
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Dwelling Company Ltd. v. Finsbury Borough Council (1952) AC 109) with reference lo ihis date. Indeed no adjudicative proews is involved in 
namely: d a matter. Viewed in this oers~ective. if effect is Aven lo the nrokinne of 

However. in that case the aforesaid principle was subjected in its 
application to a given me to a condition that the Court has to determine tLc 
limits within which and the purposes for which the legislature has aeatect'thc 
fiction. It has been quoted from an English decision that "when a statute. enads 
that something shall be deemed to have been done which in fact and io trub 
was not done, the Court is entitled and bound to ascertain for what pbi- 
and betwcen what persons the statutory fiction is to bc resorted to". . ) 

l1 

'Where the statute says that you must imagine the state of affairs, it 
does not say that having done so you must cause or permit your 
imagination to boggle when it comes to the inevitable corollaries of 

- -- r - 
& o n  31-A so as to undo tbe discharge of the liaYbility which had already 
hkcn effect, it will amount to re-opening a past and closed transaction. The 

' dmplc reason is that under the existing law there was no further liability to pay 
he tax and by giving retrospective operation to the new dispensation a liabity 
inabchg aeated for the payment of the tax. I cannot see anything in the M 

.h@age of scction 31-4  expressly or by necessary intendment, to that effed. 
Sikh rrcsdt is therefore not a necessary corollary of the fiction created by the 
deeming provisions of section 5 of the Finance Act, 1988. Otherwire also it will , be contrary to the principle, mentioned above, namely, that liabilities once 

1 hi or rights created by operation of law upon facts or even&, mud not be 
I dishubed by s general provision given retrmpedive effect unless such intention 

kdearly manifested by the language employed. In the case. of Mehreen Zaibup I 1 

K i  (supra) retrospective effect was not given to the changed law so as to' 
In the light of the aforesaid principles it cannot straightawiy be &ld id idate  certain acts of legislature, although the entry in the relevant 

that the mere fact that section 31-A has been given retrospective effect, it legidalive list had been changed with retrospective effect. 
acfect evcn the oast and closed transactions or all the vested d t s  that h s ~  

that state of affairs'." I 

- . . . - . . r - 
accrued. It is in this context that the remaining contentions of the learned Learned Deputy Attorney-General has referred us to N i  Impex v. 

counsel for the appellants are to be examined. Government of Pakistan (1990 SCMR 1187) which is the judgment OF this 
Court in appeal from a judgment of the Smdh High Court reported in N i  

11 has been urged on behalf of the appellants that as the bill of enlry lmpex v. The Government of Pakistan (PLD 1991 Karachi m). These 
was presented in all these cases before 1st July, 1988, when section 31-A was judgments are of no assistance because before the High Court the point with 
enacted and enforced, their cases are past and closed transactions. ngard to non-applicability of section 31-A to consignments in respect of which 

There seems to be a great deal of force in this submission. Before lhf 
insertion of section 31-A the position was that upon the presentation of a bill 
of entry, by virtue of section 30 of the Act the levy of duty was crystalliced A! 
explained in the case of N-Samrez Enterprise, the liability to tax was created 
under section 18 with reference to this date, because it is the rate of duty b] 
application of which the tax liability can be quantified ov asescd 
Simultaneously, any benefit of exemption also takes effect on the same datt 
because in the very nature of things, the liability is wiped off by virtue of thf 
exemption at the same time. Therefore, this is the crucial point of Lime a 
which, by operation of law the liability is discharged. In other words, the righb 
and liabilities of the importers attained f i t y  on the said crucial date 
Inevitably therefore a vested right has been created and the transaction b 
cioscd by the quantification of the tax, if any, or by the d i b a r g e  of liability~ 
that date. The mere fact tbat any proceedings remained pen 
assessmenl of the tax by a statutory functionary for the purpose of re 2x2 
the dues, will not prevent the law from operating and producing the r w d  
closing the transadion. Thk is on the simple principle that every funkion 4 
bound by the provisions of law and has to pass a lawful order which ,alone i 
protected. Besides on this date the liability to pay tax and the exemption frm 
payment are matters of mere calculation in terms of section 30 read will 
sections 18 and 19 of the Act. because the rate and value of the goods bemmf 

eonlrads were entered into or letters of creditwere opened -prior to the 

I enactment of thc said sedion was not pressed, in view of the fact that in an 

i 
earlier decision reported ia Yaseen Sons v. Fedaration of Pakistan (PLD 1989 

I Karachi 361) (his point had heen decided. This Court also did not go into the 

I quwtion of the retrospectivity of sedion 31-A so as to re-open past and c l ~ e d  
, transactions in the case of N i  Impex v. Government of Pakistan. I have also 
perused the case of Yaseen Sons (supra) but in view of the foregoing 
: *, it is not possible for me to hold that the insertion of section 31-A 

t ntroactively would destroy rights flowing from past and closed transactions. . . 

!I a- SO far as the regdaton, dutv is concerned n n t h i n ~  wlr  *rm.rA 'on 

' 
16  this view of the matter I have reached the conclusion that the 

hertion of wctioo 31-A so as to operate retroactively does not have the effect 
destroying or re-opening the past and dosed transactions in the manner 

&used above. As the bi i ,of  entry in al l  these cases were presented on dates 
piar to 1st July, 1988, an these cases are cases which were past and dosed 
traasadions and were not therefore affected by the provisions of section 31-A. 

cad of refusal OE the part of the Customs Authorities to release the goods 
oa the basis of the not%catioas prior to the impugned notiIications and the 
demand of duty in aceordance with the said notiIiwtions in the Constitutional 

N 

petitions was therefore without lawful authority and of no legal effect. 
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bchaK of the Go*-en1 to justify 100% duty WntrarY to the ~ r o v h ~ b ~  
NAIMUDDIN, J---I 'have had the advantage of reading the dr& 

se ,on 18 (2) of the ~ ~ 1 ,  as submitted on behalf of the a the judgment my lqmed brother, M f a r  H h  Mina, J. 

authorised only the imposition of the said duty to the extent of 
100% as was done in the impugned n~tfication~. This matter is 
by the decision of this Court in Y o ~ u f  Re-Rolling Mi v. The Coucdor 
Customs (PLD 1989 sc 232). %erefore, imposition of rc8ul 
e x w ~  or M% of the duty spcdied in the Fis t  Schedule of the 
without lawlul authority. 

~t th& stage, it may be darilied that the vires of imposing &la). 
duty at the rate of 100% of the one prescribed in Schedule I to the A& 
hn bemuse arguments were addressed 

narrating the facts the learned Judgc~ of the Divisi 
judgments uodcr appeal before us had mcntioncd the imposition of regulartw 
duly on Palm Oil with effect from.22nd August, 19% at the rate 0flm ad 

harned,munscl for has submitted rr utmost and humility, I do not wee to the 

to ccrlain ihc matter could not bc raised:iii-fic C o n s t i ~ u ~ ~  be given in the judgment to the questions as to what extent 

but it was argued before the High Cour respective elTed and whether such retrospective 

sFcilic~ly on behalf of the rcspondcnts to thc raisin *pa? and c h e d  trmsa.dic3n. 

the of imposition of the regulatory duty, the cerned, the answr is given by , 
and decided. However, since no rclicf Was spcczcally d 

of the duty or at any rate recovery thereof is s 
leave ,he malter by declaring that the duty in excess IU the p rh ions  of =&ion 5 of the finance Act, 19811 

in the ~ ~ ~ c .  Schedule on this product is ultra devise of the deeming d a w  the newly-inserted 

case yousuf Re-Rolling Mills (supra) and re-afirm to be treated as part and parcel of the ~d since its 

judgment civil ~ ~ p c a l  NO. 187-K/lW (Federation . . enforcement in 1969.' 

~ ~ b ~ &  (w.) Limited and connected appeals dated 7th February, 19g1. ther the four tr-diem involwij in the four 
~h~ ~ ~ ~ ~ t i ~ ~ ~ i ~ ~ ~ l  filed by the =&.it may be stated that by the notification dated 

allowed the mael and to the eaent mentioned a under sedion 19 of the Ad, the exemption earlier 
accordingly allowed with no order as lo costs. licr notifications was modified with &c result that 

Rs.2350 to Rs5.350 permetric ton. 

OUs i f  this nolilicalion is reproduced in its 
dates w which the duty was hcreased in 

various commodities:-- 

'N~TIRCATION 

r coderred by ~ c t i o "  19 of the 
NAIMUDDIN, 1.---I have written sqmatc  opinion and ral Governnlent is p l e a d  to 

separate order whereby I have dismissed all these four appeals. . ified in column 2 of the Table below and 
umber of the Fist Schedule to the said A& , 

of the said Table sbaN be enem@ from M, much 
chargeable thereon as are in excess of the rates 

! 

'. .. -': - . .  . -~ 



- 
1923 d up re me ~ d u r t  ~ o n l h l y  ~ev iew iW] -. Molaarcs Tra- and Export (Pvt) Ud. v. 1929 

I 
Federation of Patistan (Saad Saood Jan JI . , 

of duty spedlied in column 3 of the Table with da ta  and Hisham on bnnlr.mIU- gupr;mlcw. nucforg.it eanno( be 
spc&ed in column 4 of the Tables against each. laid Umt in any of these cases the Irisstions verc past and dosed. 

TABLE 

Heading No. Description of goods Rate of duty Date ' 

In the First \ r 
Schedule to 
the Customs " 

Act, 1969 
(IV of 1969) 

15.07 (1) Soyabean oil, (a) Rs.2,350 metric ton 22nd Augusl, 
cotton sccd oil. 1986 ' . 
groundnut oil, , t 
sunflower secd oil, (b) Rs.3.000 metric ton '20th 

rape, colza or tember. 1 

mustard oil. (c) Rs.5.350 metric ton 22nd AurmsL 

(2) Palm oil. 
(d) Rs.6,000 mctric ton Sep 

tember. 1%. 

, 10. It d be seen for the abwe that in all t h k  ures the nOcir~caIio~( are 
durlier dates and the b i  of entry snrc Tied later on. If we take the date of 

, . hwtiqa dsedion 31-A in the Ad as the date w which the Liability lo pay the 
: imporf duty matured then are d be doing vidcna to the provisions of the 
F I *  Act. 1988 whereby this m i o n  has been inserted with retrospeclive 
fled from the'date of edorcement of Customs Ad. 1969. 

11. i may add that a mere grant of Licena or e a t e ~ g  into a contra& prior 
or d& the grant of liance or opening of a Letter of Credit pursuant to that, I 

2. This notification shall take effect on the 22nd August, 1986." 

5. In Civil Appeal No.915-Y the appellant presented the Bii of Entry011 
26th August, 1986 while it may be noticed that the notification enbandog the 
duty is dated 22nd August, 1986. Therefore, the Customs Authorities wm 
withi  their right to demand duty at the rate of Rs.5.350-prevailing on the date 
when the bill of entry was presented in accordance with the provisions d 
section 30 read with section 79 of Customs Ad. The appellant questioned the 
validity of the notilieation in Constitution petition filed in the Hi Ccg 
seeking a direction to tbe Customs Authorities to release the consignment n 
payment pf ihc customs duty prevalent previously. Therefore, it cannot he said 
that the transaction in this case was past and closed. 

6. In Civil Appeal No.916-K of 1990. the bil of entry was presenkd ah 
Karachi Port on 7th December, 1986. 

would not create my vested right in, a party to pay the duty at the rate 
@eat on the date d import limn? or on the date of the wntrad or on the 
datdof the opening of a Utter d Credit. Rekvant date in such a case would 

1 betbe date when the bill of entry was presented under -ion 79 of the Ad if 
W goods arc not waiehouscd. Further, in all these casy the exemptions 
p t e d  by the not%utioat in queaion m r e  n d  for any fued time or period 
and as such exemptions wuld +withdrawn or wuld be varied.at any time and 
there is no representation by the Government or my authority under them that 
the notirkations and exemptiocs,would not be withdrawn or varied for certain 
time. On the matram. all the oarties irnmilinu ROO& have notice that thev 
A d  be liable to pii duty as'lcviable oa the L i e  of presentation of bill oi 
entry in accordance with section 30 read with m i o n  79 of the Cusloms 
A 4  1969. Funher, in such a case, no one bas any wed right in a aonccssion 
gnntrd by way of exemption in exercisc of delegated p m n  unless such an 

-mmption is mupkd with a representation by the Gmmment that such an 
ckmptimor reducation in duty will not be witbdra- or varied for 1 certain 
time or period. No such representqtion has been pleaded in these -" 

R 

, ' 12 As regards the point of regulatory duty, it may be stated that this point 
wcri not taken at dl before tho High Court nor bas it been takeh in the pelition, 
fa leave to appeal nor it was urged at the time of granting leave to appeal. 
,Macover, the respondents had no opportunity to m~:et this point. Hmver,  I 
wodd leave it to be ddennined by the Customs Aulhoritics in accordana with 

S 

7. In Civil Appeal No.917-K of 1990. the impugned notiIic%lioh'~ 
- 

, ,. 
SAAD SAOD JAN, J-I am in respriful rgreemcnt witb my learned 

issued on 24th September, 1986 whereby exemption was modified and dut). bm(ber that scdion 314 as iascrted in woms ~ d ,  1969, by be Fmana 
payable on Soyabean O'i was increased to Rs3.000 per metric ton. The bind M NO.VI d 1988 has cc~ipstd the laid by in (he of 
entry was presented on 7th Odober, 1986. '&bnrez Enterprise so far as the ellcd of notilication of withdrawal of 

8. In Civil Appeal No.918-K of 1990. the bill of entry was prycnted,m eemptions is ooaarned. I am Aka d ihe view that in the a k n c e  of exprcsc 
9th October, 1986 while the notification which was challenged is dated p o v b i s  or necwsary intendment. rctrospcdivc kgislativon a l l  no( be 
September, 1986. I S  

mdrtrucd in a manner that-will lead to reopehing of a past and d d  
,posadion. Hmver,  on facts 1 regret I am unable to agree that the matte? 

In. ~bbjbjiel to above remarks I would dismiss thee appub with no otder as 
lOccSlS. 

. . 

u 

9. 1 understand that the goods wcre relcased under theordersd& bfae us fall in wceptional 
... - ,  . . j 

I 
- 
. . 
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2. Admittedly, in the appeals before us the b i i  of entry were presented I 1993SCMR1931 
by the appellants aher the Federal ~ o k m m e n t  had, by mother notilicatiw. ~ ~ u p ~ k u c  court d ~ k l s t a n ]  
he inafte; referred to as notiIication of modification, had m&~ed the earlier / 

no~lilcation of exem~tion to the diidvantaae of the importers. Now, under Pksmf: S a d  S a d J a n  and Muhammad ~ n p q  T-, JJ I 
I 

section 30, Customs Act, the customs duty $regulated by the rate h e h  is in 
force on the date when the bid of entry is prwented by the importer. In 

PCRU 
I 
1 ,  

THE STATE---Respondent 
i 

Crimmal Petition for Leave to Appeal No. 251-L of 1% dedded on 22nd 
. . 

. .  ! 

from the order dated 2161992 passed by the Lahore ; 
in Cr. Mi&No. 57/Q/1992), 

code of 1898)- 

-4 .195  (a)--Penal Code (XLV of 1860). S. 182--Constitution of Ppkistan : 
(m M. 185 (3)-Lean to appeal was granted to wnsider whether in view 
dtk p r k i o n s  of S. 195 (a) of the Cr.P.C. a wmplaht under S. 182 of the 
P.P.C. made under the order of the Ditrid Magistrate would be competent 
when ihc application containing alleged false idormation forming bask of the 
uid wmplainl under S. 182 of the P.P.C. was made to the Divisional 

mere reason of the fact that the liability of the appellants stood eryslalizod on Cammioner. [p. 19311 A 
the day they presented the bills of entry. It is not in dipute that the kgislatore 
can give retrmpective effect to the laws its makes even though they may impair S.M. T a v b ,  Advocate Supreme Court iostmded by Ch. Mehdi Khan 
vested rights. This is exaftly what section 31-A bas done in this a. A8 tbe Mehtab, Advocate-~~Rewrd for Petitioner. 
parties are still engaged in litigation on the question of customs duty p.ysble 
by the appeUants it would be defeating the legislatin intent by d* 10 

A'G. Punjab for the State. 

apply the provisions of this section to th,e present easy particdark wbca Ghulam R d  (h+d) for the Complainant. 

consider the circusmtances in which it has been enadcd. I should, therefon, 
C.M. Lap, Advocate Supeme Court for Respondent. 

think that the new section governs the case of the appellant6 irs arcll and theg Date of hearing: 22nd Jude. 1993. 
are liable to pay duty at the rate prescribed in the notification of modiatioa 
even though it was issued after they had entered into contract for the impact d ORDER 

! ' 
the goods. MUHAMMAD RAFIQ TARAR, J.--Lea= to appeal is granted to 

3. As regards the question of regulatory duty I am in ew of the proskioms of seetion 1% (a) of the Cr.P.C. a 
agreement with the judgment proposed to be delivered by my learned br&. 00 182 of the P.P.C. made under the order of the Discrid 

wmpetent when the application wntaining alleged false 
ORDER OF TRE COURT hfamalion forming basis of the said wmplaint under scdion 182 of the P.P.C. 

A 

wu&dc to the Divisional Commissioner. . , 

Lean granted. . , ' 

order as to costs. .-. 
' 8 M.BA./M-1782/S 

--.-- 
I i .  

1 ; 
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  SUP-^ CCQII 01 Pald~k.] 
Nwm Ham l'blms p d  by E- 

A C ~ .  C - , ,  M,,bmodA/cud 
M d  S4jad Ali S h 4  JJ Sidh Hish Court) 

Haji M U - M ~ ~  JISWHIM H I N G O R I O - . A ~ ~ L ~ ~ ~ ~  

VCIJUS 

YOuSSOUf S ~ E N  md  2 olhers--~cspondents 
Civil Nos. K-160 a d  K-163 of 1989, decided on 29th J,,,,~, 19m. 

(On appeal Irom &'judgment dated 1 6 - 1 & 1 ~  of 
Tribunal in Election Petition ~ 0 . 1  of 1988). 

Constitution or Paklsta. (1973)- 

----&Is. '9 (d) 185--*T~0 appea~c against the of Eledi Tribunal *reby boa the a p p ~ a n t s  ~ t e  fomd to a ineligible lo mest 
'leaions Irom seats resemd for t e ~ & ~ ~ ~ - . ~ ~ ~ ~ ~ ~  of decked not to k buty ekded member of 
ground 'hat he neither a teeboaat  nor p r o r ~ o n d - . - ~ d e r  of Eledion was 

a d  returned membcrVs appeal &missed--On evidence 
P r & u ~  by the other a p p e u ~ t  in & 3eparate Order accordind~. 

he was found lo be a profe~siond and a t e c ~ ~ p t - . ~ u c h  apFUmt Ody cmtcslb -didate eligibk to c o n t a  (be he 
Ihe 

wins t  the said seat of senat 
On account of 0th- appcUant/rcturned me 

1993 S C M R 1933 

d i s q u a e d  to contest election and k e ~ m e d  (hereto, (p. 1m31 A 

AA. Senior Advocate, Supreme 
h(ruded by Mn Ad-te-on-R~d for AppeUat (in CA. No.K-im of lga9). Raja Muhammad A h a .  Senior Adwcate supreme coun htnMed 

R E ~ ~ ~ ~ - p e l i 6 0 0 e r  
by Kh.4 Adv~te-on-Rezord for ~-,,dca( N ~ , ~  cia 
CA. N0.K-160 d 1989) versus ,- 

Respondents Nos and 3: Ex p m  (in CA. N ~ .  ~ - 1 6 0  of 1989). N ~ ~ ~ ~ - - ~ e s p 6 n n d c n t  
Raja Muhammad &a, Senior ~ d - 1 ~  supreme Court by Ejaz Khan, Advocate-on-Rewrd for A ~ ~ ~ u ~ ~ ~  (ia CA. CPSu. No. 

of 1992, decided ah 1m 
NO. K-163 of1969). 

j u ~ e n ~ , o ~ e r  .of ~ h o r c  n*adaor'htd NuoofOr Rs~ondents a d  2 (ia CA, No, K-163 of 1g89), (F 
lm in c.st. No. 792-D of I*) . ,, A Reprcsenta* from Chief Eledipn Cordm&io,,er~s O ~ c e  la , . 

NO. 3 (ia C A  K-163 of 1969). . + .  

- p ~ ~ n  &$ (1 ld913)- - ' 

. .. 
Date 26th Aprh, 1993, 
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1934 Supreme Court Monthly Revicw ,.. . ' Piran Ditta v. State 
(Muhammad Rafiq Tarar, J) 

the pedigree tables upon which the respondent had retied M. Bidal, Advocate Supreme Court for Appellant. 
ouestion of relationship behveen the vendors and the rwpon Ch. M. Akram, Advocate Supreme Court for the State. 

sther examination and granted leave to appeal. [p. 19311 A ..- Date of hearing: 6th December, 1992 
S.M. Tayyab, Advocate Supreme Court and Ch.. Mehdi 

Advocate-on-Record for Petitioner. JUDGMENT 
Nemo for Respondent. MUHAMMAD jRAFlQ TARAR, J---This appeal by Piran Ditta 

Date of hearing: 8th June, 1993. lppch t  is dirceteil agaidst the judgment dated 22-12-1990 of a learned Single 
of the Lahore High Court whereby his Crimiial Appeal No. 41/1987 

ORDER nd sentence under sections 148 and 302, P.P.C. was 

SAAD SAOOD JAN, J---The only contention rai 
Petition which arises out of a pre-emption suit is that !he e appellapt .&d his ceaccused Allah Dittq Allah'Diwaya, Allah 
pre-emptor has failed to prove that he is related to the ns of Jdal and Sohanra son of Jiyan were tried by learned 
through the pedigree tables upon which the respondent has re ions Judge on the allegation that on 4-1-1983 at 3-00 p.m. they 
that the question of relationship between the vendors and into i n  unlawful kembly  and wmmitted rioting and in 
needs further examination. Leave to appeal is granted. mon objed of the said urdawfu1 assembly committed the 

ammad deceased. By judgment dated 24-8-1988 the 
M.BA./R-Z18/S Additional Sessions Judge convicted all of them under section 148, P.P.C. and 

----- icnknccd <hem lo R.I. lor two years each. The appellant w& convicted 
. . .. .C. and senteneed to &nprisonment for life and fine 

1993 S C M R 1934 : . of Rs.15.000 or in default of ~ a h e n t  of f i e  to undergo further R.I. for three 

[Supreme Court of Pakistan] 

Present Muhammad Afurl Zullah, CJ. and 
Muhammd Raliq Tam, JJ . b 

'. ,, 
PIRAN DIITA---Appellant \. *:, 

versus 
" 

THE S ~ ~ ~ ~ - - - ~ e s p o n d e n t  

Criminal A o ~ e d  No. 1$ of 1991, decided on 6th Decekber, 1992. 

Allah Ditta, ~ l l a h -  i)aehaya and Sohanra were convicted under 
vdioa 325, P.P.C. and semtenced to R.I. for three years and fme of 
W,OLlO each. It appears that the convicts other than' the present 
lppcllant had not ehallcnged their wnnction and sentence before the High 

3 The brief facts of the prosecution ease are that on 14-1-1988 at 
lbau13-00 p.m. Muhammad Ramzan complainant, his father Khan Muhamad 
adhb mether Mst. Wasso were going to Tibbi Lundaa in order to make some 
pmcbsscs. On their way dl the live aceused armed with Sotas wnfronted them 
vu the ~roledion Bund of Dhukkar. Piran Dittan a ~ ~ e U a n t  pave a sota blow . . . 

( o n  appeal for the judgment of the Lahore High Court, Multap bKbaa ~ u h a m m a d  On his head as a result Of whiz he lei to the pound. 

Bench, dated 22-12-1990 ~ a s e d  in Crl. Appeal No. 4111987). . . Ikdtcr  AUah Diwaya and AUah Ditta gave one sota blow each to h i  
%his nose lad left side of &in respectively. Then AUah Baehaya gave him 

Penal Code (XLV of 1860)- hbk causing injury on both his ti6 ~ o h a k a  accused gave h& three sota 
Mwhitting his left thigh, left leg and chwt. Muhammad Ramzan complainant 

----SS. 302 & 304, Part 11---Appraisal of evidence---~a intention to cad Mat. Wasso raised 4- attracting J i m  and H-1 B & S ~  p.ws. who 
part of accused could be 'inferred from the evidence who had alro slw the occurrence. N!er the occurrence the aceused persons went away 
himsell after giving one blow to the deceased---A=use4 however hb@ their Sotas with them. Khan Muhammad succumbed to hi injuries at 
be burdened with the knowledge that a violent blow on the head . .- .. - "  
cause the death of the deceased and as such the offence committed bY 
k t h i  the ambit of S. 304, Part 11, P.P.C.---Conviction of a d  under S3@& The motive for the offence was that a year prior to the occurrence 
P.P.C. was altered (0 S. W, Part 11, P.P.C. accordingly and hi Sentence dl* Ramzan wmplainant had insulted Allah Ditta aceused on which 
- .- ~ 

imprisonment was reduced 10 ten years' R.I. with fine. lo. 19371 A . - .  ~ - . . ~  - 
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Leaving the dead body in the cus~ody of Mst. Wasso, l i  and 
Hamor Bakbsh P.Ws., the wmplainant went to Police Station Harrand and 
re rted the occurrence to Zulfiqar Ahmed SubIl~spector/SHO at 12-05 a d .  
vide F.I.R. Exh. PJ. 

\ 4. After recording the F.I.R. the S.H.O. rcpehed the spot and skqued 
some blood-stgined earth vide memo. Exh. P E  After preparing the q j q .  
statement and inqucst report he despatched the dead body to the mortuary for 
post-mortem examination. He arrested the appellant and his c o - a c e d  AUlh 
Dicta, AUah Bachaya and Sohanra on 63-1983. At the lime of arrest the 
appellant produced Sota P1 vide memo. Exh. PF. After the usual invcs~igatioa 
the appellant and hi eo-accused were challaned. 

5. On 16-1-1983 at lOMl a.m. Dr. Hasnain, S.M.O. T.H.Q. Hospital, 
lampur conducted the autopsy on the dead body of Khan Muhammad 
deceased and found foUowing injuries on it:-- 

'(1) A lecarated wound 2" x 1' brain injured with piece of bonw presriag 
into brain matter on anterior side of left head just at the uppeipart d 
forehead. 

(2) A lacerated wound 1/14 x 1/4" x going through and through ; 
fracturing the opposite tooth and laeerating the gum of left upper lip. 
Its upper end esended on to left side of nose. I L 

(3) A lacerated wound 112" x 114 ' on left lower lip. y 
(4) A lacerated wound r x 1/T x lracturing the underlying bone m d  teeth 

on left side of chin. 

(5) A contusion 2' x 1' on middle of left thigh. 

(6) A lacerated wound 1-112" x 1/2" x bone deep on chin of leR leg. 
+ 

(7) A contusion 3' x 1' x fracturing the underlying rib on upper part d , 
anterior side of chest slightly towards left side.' . \ 

In the opinion of the doctor death was due to shock and haemorrhage r&nltiq 
from injury No.1 which was sulfiaent to eause death in the ordinary wurse d 
nature. Injuriw Nos3, 5 and 6 were simple and the remai3iog were 
grievous. 

6. In support of its case the prosecution examined two eyc-witnesses 
namely Muhammad Ramzan and Mst. Wassa, the son ,and the widow d ihc 
deceased. The prosecution also relied on the evidence relating to m& and 
recoveries. 

7. Aner examining the evidenk on the rccord the learned trial Judge , 

came to the conclusion that the motive alleged by the prosetution was not 'so 
grave that the aggrieved would think of committing the murderto avenge 

IIoflhcP9.C 

Accordin& vc alter hi# conviction rm& redioa 302, P3.C to me 
:& reetion J09 Part II d the P3.C .od reduce hia lcnteaas to RL f a  EO 

The acntence of b e  is, bawmr, m r i o W  He will Jlo bog* 
d d o n  382-8 of the Cr3.C Wih the a b  m o d i h t i m  in,tbc 

amridion and sentence Lhe appeal is di8miSSed. 

NX.O/P-Z11/S Oarder accmdin@y. - .--- 
1!993SCMR1937 

[Supreme Coor( d hW11.nl 

- hsmf: N& Hawn Shah GI, A M  WCI C h d V  - and S a e e d u w m ~  Siddiqui JJ 

ALI BAHADUR SHAH-Awllaat 

YCrsu# 

THE STATE--Rapdent 

~ ~ ~ N o . 2 8 2 d ~ d c c i d c d m 5 t h J u o ~ ,  1993. 

(On a w r l  from the judgment of labme High Comt. B.h.w 
B e d ,  dated 187-1992, passul in CIA. 2889/BWP). 

(a) Pmd code W V  d 1Wo)- 
4. - . . d~.tistm(im)X~rtlay3)-Luwto&m 
gnntsdtmhjrilpctitiondthc.aarcdfanrppnk.ldcvidcDam~ 
em% Ip.lmelA \ 

- ( b ) P u a I C & ~ V d l M O ) -  

4: 3a-Apprabl of -N&U any i & d y  m the iiudb@ d 
\ 

.. 
- m1 - - YIY I " .  "- .. 

-. (Saccdummaa Siddiqni J) ' b'"..'. He further observed that it w limply a & that the rcauLd 
~metthewmpLinrhtplrty.ndtbercmsaopemodit . t iooontbsprb 
d tbc rcauLd pcrsom He also took notice of lhc fad lhst the appellant had 
g h  only one Sota b W m d  did a d  rcpU 

8. A R u ~ t h e l u 1 8 ~ I c o u D s c l d ~ ~ i n r i C a t h c  lbovc 
n f d  obunticms d the Lrirl Court which uc vsll-rusoocd d b a d  04 
nidcnce, w inteation to kiU on the part d tbc clppcll.nl rm bc i n f d  From 
t b s c 4 c a a L a p p u n t h . t  a f t c r g n i n e o a e b b v k ~ e d h i d H c  
cughowmr, l l I eSybcburdencdwi th ihc~ tha tav ioL~bhmihc  
M m B e l y t o f ( ~ w t l a s d u t h d t b a d c c u s c d d i n i n t h n t d o f  
muter the oflencc twwined by him fdb within the ambit d mtkm 304, Put 

? 
t 


