MOST IMPORTANT
GOVERNMENT OF PAKISTAN
REVENUE DIVISION
FEDERAL BOARD OF REVENUE

B

C.No.8(31)-SS(LIT.HC)/2016 (16407/16 %1,;11[3’:;/9?’. Islamabad. the 19" July, 2016

To
All Chief Commissioners Inland Revenue
LTUs/RETOs
Subjeci: WRIT PETITION NO.16407/2016 —— M/S PUNJAB BEVERAGES CO.

PVT LTD. VS. FOP ETC.—

[ am directed to refer to the above subject and o enclose herewith copy of
judgment of Hon'able Lahore High Court, Lahore dated 16-05-2016 passed in the subject
titled case. In this case the petitioner assailed the show cause notice issued ufs 11(2) of the
Sales Tax Act, 1990 for the recovery of Sales Tax not withheld on the purchase of goods. The
petitioner contended that for the default of withholding of sales tax, notice u/s 11(2) cannot

be issued. The Honable Court while dilating upon the issues has held as under;

‘Bare reading of the aforesaid section shows that Department can issue
notice to the taxpayer, if there is any short payment of sales tax. I'n this case
the petitioner was supposed to withheld input tax of the supplier at the time
of purchase and according to the respondent department the petitioner
Sailed to withhold the said amount and deposit the same in the exchequer,
this falls under the category of short payement and is covred under Section
11(2) of the Act’.

2 The judgment should facilitate in recovery of Tax not withheld and the same

can be used for defending the departmental stance on the issue before the appellate fora.
i
<_,IT
TV ) e 8
{ Muhammad Khalid Gill )
Second Secretary (Lit. HC)

Copy to:
i) The Member (IR-Operation)-FBR, Islamabad.
i) The Member (IR-Policy)-FBR. Islamabad.
i) SA to the Chairman-FBR., Islamabad.
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IN THE LAHORE HIGH COURT LAHORE

Pﬁnjab Beverages Co, Pvt. Ltd,
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CaseNo: W, P. No.16407/2016

'Versus Fedemﬂnn pf Pakistan, etc

5.No. of order/
Preceeding

Date £ order/
Procceding

' . Order with signature of Judge, and thal of

parties of counsel, where necessary.

01.

| 16.05.2016.

" Bare reading of the aforesaid section shows thal

Mr. Mudassar Shujauddin, Advocate for the petitioner.

Mr. Sarfraz Ahmad Cheema, Advacate fur the fespnndents
on Cuurt s call.

Petiur;mer has impugned l'econéi]iatinn
notice dated 09.05.2016 on the ground that it |
undar section 11 (2) of the Sales Tax Act 1994
submitted that subject matter of the notice
petitioner allegedly failed to withhold sa]es tax or
purchased as per inpq:t tax claim. It is fsul.‘;mjtled
section 11 (2] of .t’n.e Act such an ::rranSiuﬁ i
therefore, mpugnad notice could not be i su;;:d to the
petltmner Section 11 (2} of the Act states as fu lows:-

Sectmn 11. Assessmeut of Tax and re overy of tax
- not levied or short-levied or erronecusl réfundmi

(show 'caust:)
s not covered
(“Aet”). It is
¢ is that the
the goods
that under

san t covered,

1"2} Wiere a person las not paid the .r;u., due on su plies made
by Imn ar has made short payment or has ef(.*nwd mpm fax
credit or refund which is not .-:d:m.m_bfg ander 1'{”3 Act for
rewsons oilier than those specified in SEHIJ—JL’CHI!I-'II (1), wn
efficer of Infand Revenne shall, afier'n notice|io .:ir.‘mw Cause
to such person, make an orider for u.i'a'g:.:'rn:mm wf r aetieally
papable by that persow or deterining ﬁie amaunt of fax credi
or fax re_ﬁmr! which he fus um’ﬂ:—:gﬁh’!y clainied | aud shall
anme a penalty and charge defanll nm:!mrge i :ccur.r.f!ui.ie
with sections 33 and 34, | I
- : |
Départmeni

can issue notice to the taxpayer, if there is any short payment
: ' 1

of sales tax. In this case the petitioner was supposed 1o
i ) : I

withhold input tax of the supplier at the time of purdhase and

according to the respondent departrient the 'petTiorjer failed /
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to withhold the said amount and deposit thﬁ sdme in the
exchequer, this falls under the category of short paymient and

is covered under Section 11(2) of the Act. |
: ty

2. The petitioner is free to file reply to the impugned
notice dated 09.05.2016, if so, advised. Needless tojsay that

the department shall proceed in accordance with law.
5 : i

1.  Disposed of in the above terms.

g
(Syed Mansoor Ali Shah)
¢ Judge
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