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GOV ER_NMEHT OF PAKISTAN
Cabinet Secretariat
ESTABLISHMENT DIVISION

e

Islamabad — the 3rd January, 2013,

OFFICE MEMORANDUM

SUBIECT: ORDER PASSED BY SUPREME COURT OF PAKISTAN N

CONST. PETITION NO.23/2012 FILED BY MS.ANITA TURAB

¥ AND OTHERS VS FEDIR

RATION OF PAKISTAN dafed 18.10.2012
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~he undersigned is directed to refer to 1

Supreme Court of Pakistan

1e subject cited above and to say
nas enunciated certain guiding principles for

the subject

dadbelel

¢ service vide its judoment dated 12-11.20;2 2 nassed in

case. The operative panis of the j1 wdgment given vide para-232 are reproduced as under:-
i Appeinimenty, DNemovals 2nd  Promoiions: ADDoiniments,

Y
-
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.: IIrlll 't/’

-£nd the merter has b

emovals and praTD*mPs must be made in accordance with the law
znd the roles mada thereunder, where no such lew or rule existg

een left 10 diseretion, such discretion must be

]

5 T o T T, v e e
c*-...m-ut.i Hl & STUSIIC s, ransparent and reasonable manner and in

the public interes:,

S

senurs, posting ond fransfor; Whea the ordinary tenure for a

osting has been specified in the -law or rules made sreunder,
g i :

such tenurs must be respected and cannot be vaned, except for

::Dmpe:lhn& rezsons, which shouid be recorded in writing znd are

judicial!}' reviewzble.

Hlegal orders: Civil servants owe their first and foremast
allepiarice to 1he law znd the Constizution, They are not bound to
obey orders from supericrs which are i ilegal or are not in
accordance with accepted practices and rule-based norms; instead,
in such situations, they must record their opinion and, if necessary,
dissent.

CGSD: Cificers should not be posted 25 03D except for compelling
reasons, which must be recorded in writing and are judicially
rswewab]c If at all an officer is to be ,Jc:ust?d as OSD, such posting

should be for the minimum pericd possible and if there is a
msmp]mar_v inquiry going on against him, such in nguiry miust be
completed at the ee-liest,

) (15 —
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“14  laviolability of dignity of man, ete. (1) the dignity of man and, subject
to law, the privacy of home, shall be inviolable.

(2) No person shall be subjected to torture for the purpose of extracting
evidence™

“18.  TFreedom of trade, business or profession:
every citizen shall have the right to enter upon any lawful profession or
occupation, and to conduct any lawful trade or business”

Rules of Business 1973 :

“Section 5(6) No officer other than a Secretary, Additional Secretary or Joint
Secretary shall take the initative in approaching 2 Minister in connection with the
official business. If an Additional Secrctary or Joint Secretary holds an oral
discussion with his Minister, he shall communicate the points made during
discussion to the Secretary at the first possible opportunity.”

“Section 5(10) When the Secretary submits a case to the Minister, the latter may
accept the proposals or views of the Secretary or may over-rule him. The Secretary
will normally defer to the decision of the Minister and implement it. In case,
however, the Secretary feels that the decision of the Minister is manifestly wrong and
will cause gross injustice or undue hardship, he may stat¢ his reasons and re-submit
the case to the Minister. If the Minister still adheres to his earlier decision and the
matter is important enough, the Secretary shall request the Minister to refer the case
to the Prime Minister and the Minister shall so refer the case for orders of the Pdme
Munister. If the case is not referred to the Prime Minister, the Secretary shall submit
it directly to the Prime Minister with observatons of the Minister-in-Charge.”

“Section 5(11-A) Verbal orders given by a functionary of the Govemment should as
a matter of routine be reduced to writing and submitred to the issuing authority. If
time permits, the confirmation shall invariably be taken before initiatng action.
However, in an exigency where action is required to be taken immediately or it is not
possible to obtain written confirmation of the orders before initiating action, the
functionary to whom the verbal orders are given shall take the action required and at
the first available opportunity obtain the requisite confirmation while submitting to
the issuing authority a report of the action taken by him.”

Pakistan Penal Code:

“Section 186 which criminalizes and punishes the act of obstructing public
servant in discharge of public functions.”

“Section 187 which deals with omission to assist public servant when
bound by law to give assistance.”

“Section 188 which deals with disobedience to order duly promulgated by
public servant Section 189 which punishes the threat of injury to public
servant.”
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21l. Radio broadcasts or
television programmes and
communications  to the
press.- No Government
servant shall, except with the
previous  sanction  of  the
Government  or any  other

authority empowered by it in
this behalf, or in the bonafide
discharge of his  duties,
participate in a radio broadcast
or television propramme or
contribute any article or write
any lerter, erther nonymously or
in his own name or in the name
of any other person o any
newspaper or periodical:
Provided that such sancoen
shall penerally be granted if
such broadcast or television
programme or
contrbution or letter is not,

or may not be considered likely
to jeopardize the integriny of
the Governmient servant, the
secunty of Pakistan or friendly
relations with foreign States, or
to offend public order, decener
or morality, or o amount o
contempt of court, defamation
or incitement to an offence:
Provided further that no such
sancoon shall be required if

such broadeast or television
programme or such
contribution or leter is of a
purely  literary, artistic or
scienofic character.

22, Publication of
THL TR e l)li;l;;l.
speeches capable of
embarrassing the
sovernment.- No

working m your Ministies/Divisions and
or Offices and
Autonomous Insututions nuy be deawn to
the (Conduer)
Rules, 1964, with divecton to refeain from

Atached Subordinate

Guwvernment Servants

miaking such requests in future.

5L No. 40 of Esta Code 2007

According to the existing instructions, only
Ministers and Secretaries, and such officers as
may be specifically authorized may act as
official spokesman of the Government and all
official news and informaton is required to be
conveyed to the press and the public

through the Press Informanon Department.

2. The Poncipal Informadon Officer serves the
Government of Pakistan as a whole, in addition
to arranging issuance of publicity material
emanating from Ministries/ Conferences/Press
bnefings for Ministers, Sccreranies and official
spokesman of the Government. s such it is
desirable that Pancipal Informadon Officer be
consulted on the medium to be emploved for
projection of Government policics,
programmes and activities according to the
sttuation and the subject matter.

3. Press Conferences- (1) These shall be called by
Ministers or Sccrerariesfother - officials who
may be authorized by their respective Ministers.
(1) Press Statements.- On matters of policy which
have already been approved by Govemnment
and which require publiciy and proper
projection press releases may be authorized by
Secretary concemed and issued through the
Press Information Department. On marters of
public interest, other than policy, press notes of
purely informatve nature may be issucd by the
Heads of Awached Departments through the
Press Informadon Department.

Sl No. 40 of Esta Code 2007

- l:iH.IL' in il ihih."d;.ll-lll\ ik ;.|L|.|4||_L|. Y
unavthorized informarion being collected Ty
pournalists amd press represennoves in informal

contacts with officsls. Amenton 15 deswviy o
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Provided that a Governnment
servant who s qualilied w vote

at ‘SLIL_I'I L‘]L‘I.."I'il'“l ey [_'.\LL'I'L'JI;:-'LL'

his right 1o vote: but if he does
so, he shall give no indication
of the nmuanner i which le
propose to vore o has vored.

*4) No Governmenr servant
shall allow any member of his
family dependent on him two
indulpe in any political activiny,
including forming a politcal
assoctation and  being  its
member, or toactin a

manner in which he himself is
not permitted by sub-rule (3) to
act.

(3) A government servant who
issues an address to electors or
in any other manner publicly
announces himself or allows
himself o be  publicly
announced as a candidare or
prospecuve  candidate  for
elecion o a legislive body
shall be deemed for the
purpose of sub rule

(3) to take part in an electon to
such body.

(6) The provisions of sub-rules
(3) and (3) shall, so far as may
be, apply

to elections to local authorities
or bodies, save in respect of
Government scrvants required
or permitted by or under any
law, or

order of the Government, for
[FETGER 118 DO IR LV LAR YN (T ol O VT
candidiates

at such electioas.

e aenwity, o he has o hen cvery possible
precauten, and done evervthine in his power 1o
prevent such person so acting. Tn view of this,
thie comnduct of Governmont servants who imay
conscioushy or

unconsciously support the student spritators and
lave sympathics with them would aurmer the
provision of Rule 23 of the Governmem
Servants' Conducr Rules.

2. It 15, therefore, requested thar the above rule
may  be brought to the nodee of all
Government servants and it may also be
emphasized that a breach of this rule will make
them lable to proceeded against under the
Government Servants(Efficiency and
Discipline) Rules

S No. 52(brd)

Participation of Gorvernmicn! servants in the funitions of
the political  partics- The queston whether
Government officers should or not accept an
invitagon and attend a functon aranged by a
political parry in honour of Head of State, or a
Cabiner Minister who may be member of that
polincal party, has been considered in the
Establishment Division, and it has been
decided that in  such cases, where a
Government servant aceepts an inviragon to a
funcuon organized by a Political Pargy and
attends ir, it will appear to amount to his
participation in the activity of that polincal

Organisation and will be in contravendon of

the provisions of *Rule 23 of the Government
Servants' Conduct Rules which prohibirs
government servants from raking part in; or
subscribing in aid of, or assisting in any way in
polincal movement in Pakistan, or relatng to
Pakistan affairs.
2. These restrictions would not, however, apply
to those officers, who are responsible for the
maintenance of law and order, and nay be
required to be on dury in such functions c.g,
the Commissioner, the Deputy Commissioner,
e e T B >upermrendent ot Pabee
ete.
2. This decision may kindly be brought to the
nouce of all povernment officers. and 1t
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e ey vy connected widh
[edinea]l party or orpanieation,
of eagape o oany  political
actiy 5'.}.

() The associution shall not -

() Issuc or maintain  any
periodical publication excepl in
accordance with any general or
special order of the
Geovernment;

() except with the previous
sanction of the Government,
published any representation on
behalf of its members, whether
in the press or otherwise,

(£} The associaton shall not, in
respect of any election to a
legislative body, or to a local
authority or body, whether

in Pakisran or elsewhere -

(i) pay or contmbure rowsards,
any expenses incwred in
connection with his candidarure
by a candidate for such
election;

(1) by any means support the
candidature of any person for
such election; or

(i) undertake or assist in the
registraton of clectors, or the
selecion of 2 candidate for
such electon.

{f) The association shall not -

() maintain, or contrbute
towards the maintenance of,
any member of a legislative
body, or of any member of
local authority or body, whether
n

Pakistan or elsewhere;

(i) pav, or contribute towards,




11

the Shupsrnes Divise ats B bt

thomseives I:'n:'mn]ij.' ton fue  Patabilshnacnt

D dpepsions,
3. "This e letter may ;‘llt';l-«. e ]I-I!iIEIJ_;II[ tor thic
pedice of all enal sercants 1'-!;['].t|'|&!l U1 Various

Ministeies Dhivisions/ Depurtments ere.

S N af).i‘dr)

It has been observed chere 15 an increasing
vend among Government Scrvants to bring
vxtraneons influences in service matiers such as
postings and wansfers, promouons, et apare
from that in terms of Rule 19 of the
Government Servants: (Conduct) Rules, 1964,
read with  sub-rule (%) of Rule Z of the
Government  Servants  (Efficiency and
Discipline} Rule, 1973, such acts construte
"misconduct’, they have an adverse effect on
r]'EE' ﬂ'\'l’.‘[ﬂ}] d.i:ﬁl_;.ipli:_l.lﬂ ﬂ.l'il'_:l '“'L}fk_'i.ng L"fﬁ.[:iEIlC}' U[
the concerned set ups.

2. In order to curb these pracoces, the ks
Division has been circulating instrucdons
remunding the Government servants of the
provisions under the rules and emphasizing the
need to refrain from bringing in extrancous
mnfluences in service marters, (Serial Nos. 45,

406 and 47}, the then Adviser o the Pnme
Mlmnister for Esmablishment's dooletter No. 57-
27/86-E.11, dared 25¢h May, 1989; and the then
Establishment Secretany’s doo. lerter of even
number dated 27th May, 1990. Despite clear
position under the rules and issuing instructions
and reminders on the subject, the instances of
misconduct on the part of the defauling
Govermnment senvants continue to come o
notice.

3. It has accordingly been decided that all the
competent authorites would bring,
immediately, to the notice of the Prime
Mlinister's Secretanat cases of the defaulung
civil/government servants whenever extraneous
pressures are brought to bear upon the normal
channels of discipline, for secking orders to
inigate disciplinary proceedings on case to casc
basis, through the Establishment Division.

4. This d.w. letter may l:‘.lii..‘:i.:i-l‘_' be hmught to the
nooce of all evidl/Government  servants
working uader vour adnunisiranve control
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P Lo e extent of 1 edesd Goverament oflivers serving ander thens.

4. The Compliance of these instructions by all concerncd will be the responsibility

of the administrative secretany 'Cliief Seeretary concerned,

10, Al MinistriesDivisions Provineial Governments’Regions are further requested to
report cases of non-compliance 1o this Division on quarterly basis duly signed by the
Secretary/Additional Secretary Incharge of the Ministry/Division concerned und the
respective Chief Sceretary. First report in this respeet for the period ending 31.01.2013

may however, be sent by 05.02.2013 positively. Thereafter. the report be sent on

quarterly basis. - f /
wm

(Tassiadug Hussain)
Deputy Secretary(D)
Ph: 051-9207117

1. All Secreraries/Additional Secretaries in Charge of Federal Ministries'Divisions, .
Islamaba. Rawalpindi.

All Chief Secretaries (Baluchistan, Sindh, Punjab, KPK, GB and &.!L.]
Chief Commissioner, ICT

Lad I‘d
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